


INDEX DIGEST 


ABSENCES: 


See Leaves of absence; Pay. 


ACCOUNTS: 


See Disbursing officers and agents; Indian 
affairs; Miscellaneous receipts; Set-off. 
Decedents, estates of—suggestion by Secre- 
tary of Treasury to establish general trust 
fund appropriation designated “ E flects of 
deceased civilian employees, War De- 
partment,” in which will be deposited 
funds and proceeds of sale of personal ef- 
fects belonging thereto, in cases in which 
no claim filed within reasonable time after 
employees’ death, instead of in individual 
trust fund accounts as now carried on 
books of Treasury and of General Ac- 
counting Office, approved. Supplemental 
account to be kept toreflect actual amount 
OF Be lena) ti dseranssere=- 
Freedmen’s Hospital—funds appropriated 
for, payable one-half from Federal funds 
and one-half from District of Columbia 
funds; how disbursed and accounted for 
Postmasters— 

On and after July 1, 1928, all postmasters 
and acting postmasters at direct and 
central accounting offices to submit un- 
der each bond separate stamp, postal 
and money order accounts, and at dis- 
trict post offices, separate combined 
postal and money order accounts under 

Postage-stamped paper on hand at close of 
first stamp account to be charged in 
second account. Balance due United 
States on first postal, money order, or 
combined accounts to be either depos- 
ited or charged in second accounts. Bal- 
ances due postmasters on first accounts 
to be credited in second accounts. -_._-. 

St. Elizabeths Hospital—individual moneys 

of discharged patients which can not be 

returned to‘former patients should be de- 
posited in Treasury to credit of special 
fund designated as ‘“‘Unclaimed moneys 
of discharged patients, St. Elizabeths 

Hospital (special fund),” to be held in 

trust for individual patients and to be 

available for payment of any claim which 
may be hereafter submitted and estab- 
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ACCOUNTS— Continued. 
Special deposit— 


Interior Department employees, de- 
ceased—where in addition to salary, 
there are due estate of deceased, pro- 
ceeds of effects left by him at time of 
death, balance due estate, after paying 
funeral expenses, should be credited to 
special fund in Treasury, “Effects of 
deceased employees, Interior Depart- 
ment,” and if no heirs, next of kin, or 
creditors known to exist, money to re- 


World War claims—establishment in 
Treasury Department of special fund 
account whder title “Expenses of ad- 
ministration of settlement of war claims 
act of 1928"" 


Trust funds— 


Civilian employees, deceased—suggestion 
by Secretary of Treasury to establish 
general trust fund appropriation desig- 
nated “‘ Effects of deceased civilian em- 
Ployees, War Department,” in which 
will be deposited funds and proceeds of 
sale of personal effects. ................ 

Red River oil operations—disposition, un- 
der public resolution June 12, 1926, 44 
Stat. 740, of funds derived from south 
half of Red River in Oklahoma on ac- 
count of rentals, bonuses, royalties, etc., 
from lands and deposits 


ADDING MACHINES: 
Exchange of old for new—where Govern- 


ment departments have on hand adding 
machines and similar labor-saving devices, 
same may be exchanged in accordance 
with section 5, act March 4, 1915, 38 Stat. 
1161, but bids thereon shall be requested in 
accordance with section 3709, Revised 
Statutes, and where cash bid exceeds ex- 
change value, same must be accepted and 
proceeds covered into Treasury as miscel- 
laneous receipts in compliance with seo- 
tion 3618, Revised Statutes 


ADJUSTED COMPENSATION: 
See Veterans’ Bureau, 


ADMINISTRATORS: 


386 See Decedents, estates af. 
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ADOPTION: Page | ADVERTISING—Continued. Page 


Brother of Navy officer—rental allowance Bids—Continued. 


not payable as for dependent 


Child of Veterans’ Bureau beneficiary who 
was rated as permanently and partially 
disabled; payment unauthorized to child 
or foster parents of disability compensa- 
tion otherwise accruing to natural father 
in absence of bureau regulations so pro- 


ADVANCE PAYMENTS: 
See Payments. 


ADVERTISING: 
Bidders— 

Debarment—as general rule, no authority 
for debarment, and all bids should be 
received and given consideration on 
equal basis. Procedure when debar- 


Sole—fact that spare parts relate to par- 
ticular make of machinery does not 
alone permit purchase from manufac- 
turer without advertising. Failure to 
advertise must be supported by facts 
showing, how ascertained that none 
othee than maker of machinery could 


Acceptance of highest—ship’s service 
laundry at submarine base, New Lon- 
don, Conn., being operated by civilians 
under a lease, the machinery and equip- 
ment having been purchased from ap- 
propriated funds, constitutes a valuable 
privilege which should be let to highest 
bidder. All receipts from such leasing 
are public funds for deposit to miscella- 


Acceptance of other than lowest— 

Furnace (safe testing)—where compari- 
son of lowest bid with other bids sub- 
mitted and with estimate of cost pre- 
pared by Government showed lowest 
bid to be considerably lower than 
est! and highest bid received, 
thereby leading contracting officer to 
believe mistake had been made, it 
was proper to ask low bidder to verify 
bid, and such bidder alleging mis- 
take, under facts and circumstances, 
withdrawal of bid as requested au- 
thorized and award may be made to 
next higher bidder 


Highway construction—unauthorized, 
based on opinion of engineer officer 
that bidder lacked experience and 
ability and on fact that amount of 
bid was considerably lower than en- 
gineer’s estimate of cost of work 


Acceptance of other than lowest—Con. 
Repairs to public buildings where funds 
apportioned under section 3679, Re- 
vised Statutes, as amended by act 
February 27, 1906, 34 Stat. 49, for a 
given period, are insufficient for mak- 
ing repairs to a public building, all 
bids submitted during such period of 
insufficiency should be rejected and 
the work read vertised, or there should 
be a reapportionment of the appro- 


Ties, railroad—where under contract 
without liquidated-damage provi- 
sion, higher bid accepted merely to 
secure earlier delivery because otf ur- 
gent need, but contractor failed to 
muke delivery within agreed time and 
not before time lowest bidder agreed 
to deliver, consideration for award to 
higher bidder failed, and measure of 
actual damages—no other damages 
being capable of definite ascertain- 
ment—is difference between lowest 
bid and amount forming considera- 
tion of contract 

Trucks, armored—unauthorized where 
lowest priced truck conforms to essen- 
tial requirements and will satisfac- 
torily meet needs of service; “stock 
model” not controlling element as to 
acceptance or rejection of bid 

Unauthorized where based merely on 
personal opinion as to quality, unsup- 
ported by facts, where proposals did 
not specify quality required nor state 
that question of quality would be 
determining factor in acceptance or 
rejection of bids 

Combinations to restrain—mail con- 

tracts—penalty under section 3950, 

Revised Statutes, extends only to can- 

cellation of contract and disqualifica- 

tion of offending contractor from obtain- 
ing future contracts for carrying mails. 
Informalities — waivers — authorized 
where in interests of United States, 
upon satisfactory explanation, in case 
of failure of lowest bidder to submit bid 
bond or certified check in required 


Purchase without—authorized where ad- 
vertising can accomplish no useful pur- 
pose, as in purchase of patented or copy- 


As general rule, no authority for debar- 
ment of bidders, and all bids should 
be received and given consideration 
on equal basis. Procedure where de- 
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ADVERTiSING—Continued. 
Bids—Continued. 


ADVERTISIN G—Continued. 


Page Bids—Continued. 


Rejection—Continued. 


Where funds apportioned under sec- 
tion 3679, Revised Statutes, as 
amended by act February 27, 1906, 
34 Stat. 49, for a given period, are in- 
sufficient for making repairs to a pub- 
lic building, all bids submitted dur- 
ing such period of insufficiency should 
be rejected and the work readvertised 
or there should be a reapportionment 
of the appropriation 

Required— 

Drayage—continuance of contracts for 
fiscal year 1927 for drayage service for 
post offices during fiscal year 1928, 
which contain provisions to effect 
that rates specified therein shall be 
effective for fiscal year 1927 and there- 
after until canceled on 30 days’ notice, 
is not in accordance with require- 
ments of section 3709, Revised Stat- 
utes, which contemplates yearly ad- 
vertising for proposals for carrying out 
object provided in annual appropria- 
tion acts when such objects are not to 
be performed by Government’s own 
instrumentalities 

Fact that spare parts relate to particu- 
lar make of machinery does not alone 
permit purchase from manufacturer 
without advertising. Failure to ad- 
vertise must be supported by facts 
showing how ascertained that none 
other than maker of machinery could 
furnish spare parts __..........---.-- 

Telephones and equipment—standardi- 
zation of, is a question of policy defi- 
nitely negatived by section 3709, 
Revised Statutes, and not open for 
administrative consideration unless 
there be an exception thereto created 
by statute; no purchases may be 
made for current needs of Govern- 
ment except after advertising 

Where Government departments have 
on hand adding machines and similar 
labor-saving devices, same may be 
exchanged in accordance with section 
5, act March 4, 1915, 38 Stat. 1161, but 
bids thereon shall be requested in 
accordance with section 3709, Revised 
Statutes, and where cash bid exceeds 
exchange value, same must be ac- 
cepted and proceeds covered into 
Treasury as miscellaneous receipts in 
compliance with section 3618, Re- 
vised Statutes 

With reference to purchases hereafter 
made by Panama Canal, decision in 
1 Comp. Gen. 689 will not be regarded 
as authorizing any exception or ex- 
emption whatsoever from the re- 
quirements of section 3709, Revised 


Withdrawals— 
Mistake— 


Eggs—where low bidder permitted, 
for no apparent reason, to withdraw 
its bid after bids opened, and other 
bids rejected, and subsequently low 
bidder is issued purchase order for 
eggs at increased price, Govern- 
ment not obligated to pay in excess 
of original low bid price 

Furnace (safe testing)—where com- 
parison of lowest bid with other 
bids submitted and with estimate 
of cost prepared by Government 
showed lowest bid to be consider- 
ably lower than estimate and high- 
est bid received, thereby leading 
contracting officer to believe mis- 
take had been made, it was proper 
to ask low bidder to verify bid, 
and such bidder alleging mistake, 
under facts and circumstances, 
withdrawal of bid as requested au- 
thorized and award may be made 
to next higher bidder. 

Kerosene oil—where specifications 
provided oil must be packed in 
special export cases and that ‘‘pro- 
posals may be withdrawn only on 
written request received by the offi- 
cer holding them prior to time fix- 
ed for opening same,”’ bidder may 
not withdraw bid after bids open- 
ed but before award made, on 
ground of mistake in figuring price 
on basis of commercial instead of 
special export cases as specified . - - 

Manufacturers, sole—fact that spare parts 
relate to particular make of machinery ° 
does not alone permit purchase from man- 
ufacturer without advertising. Failure 
to advertise must be supported by facts 
showing how ascertained that none other 
than maker of machinery could furnish 


Newspapers —authority — requirement of 
section 3828, Revised Statutes, that ad- 
vertising in newspapers may be placed 
only pursuant to written authority of 
head of department does not require that 
he shall personally select the newspaper 
or personally authorize publication in 
each specific instance, and where subor- 
dinate official, to whom authority dele- 
gated to place advertisement, directs field 
officer by telegram so to do, such order 
considered as substantial compliance with 


Panama Canal—with reference to purchases 
hereafter made, decision in 1 Comp. Gen. 
689 will not be regarded as authorizing 
any exception or exemption whatsoever 
from the requirements of section 3709, Re- 
vised Statutes 
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ADVERTISING—Continued. 
Readvertisement—where funds appor- 
tioned under section 3679, Revised Stat- 
utes, as amended by act February 27, 
1906, 34 Stat. 49, for a given period, are in- 
sufficient for making repairs to a public 
building, all bids submitted during such 
period of insufficiency should be rejected 
and the work read vertised, or there should 
be a reapportionment of the appropria- 


Attorneys, prosecuting—purporting to 
show killing of veteran by the wife, desig- 
nated beneficiary of adjusted compensa- 
tion, was in self-defense, can not be ac- 
cepted to discredit court proceedings, 
wherein wife was indicted, arraigned, 
plead guilty to manslaughter, sentenced 
to reformatory, and immediately paroled; 
wife not entitled to any payments 

Banks—loans to veterans—affidavit that no 
fee or other compensation charged, except 
proper interest, in connection with loan 
based on adjusted-service certificate, to be 
questioned only where record evidence in- 
dicates same false or fraudulent or made 
under misapprehension of requirements 


Act December 11, 1926, 44 Stat. 918— 
Applicable to— 

Commercial attachés, assistant com- 
mercial attachés, trade commis- 
sioners, and assistant trade com- 
missioners, Department of Com- 


See Attorneys; Disbursing officers and agents; 

Prohibition, enforcement of. 

Government— 

Authority—provision in contract author- 
icing payment of insurance on buildings 
in process of erection unauthorized -- _- 

United States Shipping Board Emer- 
gency Fleet Corporation is 


AGRICULTURE, DEPARTMNT OF: 


Employees—attendance at lectures—“Sala- 
ries and expenses, Bureau of Animal In- 
dustry, 1928,” inapplicable to, where not 


Page 
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AMERICAN-BRITISH CLAIMS ARBI- 
TRATION TRIBUNAL: 

Awards—claimant retained to present 
claims against Great Britain for violation 
of treaty rights and penalties imposed on 
fishing vessels of American citizens sub- 
sequently appointed United States attor- 
ney; claims of fishermen ceased to be 
claims against United States with pay- 
ment by former of amount of awards into 
United States Treasury, and checks in 
payment of awards may not be sent in 
care of claimant 

ANIMALS: 
See Livestock. 
APPOINTMENTS: 

See Affidavits. 

Acceptances, constructive—Foreign Service 
officer promoted by commission to higher 
class is entitled to increased compensation 
from date of formal acceptance of commis- 
sion, entrance on duty, or taking oath of 
office; if no change in duties involved, 
continuance on such duties considered 
constructive acceptance of commission 
entitling to increased compensation from 
date of commission when no later effective 
date fixed in commission or in authorized 


Aids to rear admirals—lieutenant appointed 
by rear admiral, lower half, at the time 
commandant of naval district, as his 
personal aid is not entitled to any addi- 
tional pay for so serving unless and until 
appointment approved by department; 
the additional pay not to commence in 
any case prior to date of such approval or 
prior to date officer actually assumes 
duties as aid 

Effective date— 

Foreign Service officer promoted by com- 
mission to higher class is entitled to in- 
creased compensation from date of 
formal acceptance of commission, en- 
trance on duty, or taking oath of office; 
if no change in duties involved, continu- 
ance on such duties considered construc- 
tive acceptance of commission entitling 
to increased compensation from date of 
commission when no later effective date 
fixed in commission or in authorized 
regulations 

Navy officers (chief warrant)—on original 
appointment in regular Navy, unless 
express provision to contrary, for pay 
purposes, computation of longevity, 
etc., actual commissioned service does 
not begin until acceptance of commis- 
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APPOINTMENTS—Continued. 


Guardians—Veterans’ Bureau beneficiar- 
ies—incompetents—appropriation ‘‘ Med- 
ical and hospital services” applicable to 
payment in advance, of filing fees, wit- 
nesfees, court costs, etc., in connection 
with appointment or removal of guardians 
and commitment of veterans to hospitals 
for the insane, in Jurisdictions where 
State laws so provide, notwithstanding 
section 3648, Revised Statutes 


Navy officers—appointment as an acting en- 
sign in the line of the Navy for engineering 
duty only under act August 29, 1916, 39 
Stat. 580, is a first appointment “in the 
permanent service” within act June 10, 
1922, 42 Stat. 626, prescribing officers to 
whom shall be paid the pay of the third 


New—traveling expenses—marshal—taking 
of oath of office, executing an official bond, 
and designating a deputy before proceed- 
ing to the post of duty to which appointed, 
do not operate to relieve officer of obliga- 
tion to bear expense of reporting to the 
place where his duties areto be performed _ 


Postal Service— 

Department is authorized to reinstate or 
transfer employees from some other 
branch of Postal Service, or Govern- 
ment service generally, with approval of 
Civil Service Commission, to positions 
as clerks in first and second class post 
offices or carriers in city delivery service 
and pay them initially upon reinstate- 
ment or transfer in automatic salary 
grades above the minimum; when 
appointment of reinstated or trans- 
ferred employee is to position of senior 
substitute clerk or substitute carrier, 
subsequent promotions through auto- 
matic salary grades must be in accord- 
ance with express terms of statute, 
which would allow, for promotion pur- 
poses, no credit for service in any posi- 
tion other than substitute clerk or 


Substitute employees—time spent by, 
solely in effecting delivery of special- 
delivery mail for which they are paid 
regular fees may not. be used in com- 
puting time for which said employees 
are entitled to credit when they receive 

regular appointments. .........-...-... 
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Traveling expenses—marshal—taking of 





APPOINTMENTS— Continued. 
~ Reappointments— 


Employees transferred between stations 
constitute reappointments__._......._- 
Post Office Department is authorized to 
reinstate or transfer employees from 
some other branch of Postal Service, or 
Government service generally, with 
approval of Civil Service Commission, 
to positions as clerks in first and second 
class post offices or carriers in city 
delivery service and pay them initially 
upon reinstatement or transfer in auto- 
matic salary grades above the mini- 
mum; when appointment of reinstated 
or transferred employee is to position of 
senior’ substitute clerk or substitute 
carrier, subsequent promotions through 
automatic salary grades must be in 
accordance with express terms of 
statute, which would allow, for promo- 
tion purposes, no credit for service in 
any position other than substitute 
Clerk or carrier_................-..-..-- 


Recess— 


Federal Radio Commission—where orig- 
inal nomineé as member of commission 
created by act February 23, 1927, 44 
Stat. 1162, members of which are by 
law required to be appointed by and 
with advice and consent of Senate, 
failed of confirmation by adjournment 
of Senate March 4, 1927, a recess ap- 
pointee to original vacancy may not be 
paid compensation unless and until so 
confirmed, and if he resigns, a second 
recess appointee may not be paid com- 
pensation unless and until confirmed. 

Foreign Service—ambassador to Turkey 

—vacancy which occurred in 1917 by 

resignation was not filled by appoint- 

ment of naval officer as “ High Com- 
missioner” and where office of ambas- 
sador has since continued to exist, the 
vacancy therein existed while Senate 
was in session, and while the President 
would be authorized to make appoint- 
ment thereto for term expiring at close of 
next session of Senate, appointee would 
not be entitled to pay attaching to the 
office unless and until confirmed by 


oath of office, executing an official bond, 
and designating a deputy before pro- 
ceeding to the post of duty to which ap- 
pointed, does not operate to relieve an 
officer of obligation to bear expenses of 
reporting to the place where his duties are 
to be performed --.-..... 
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APPRAISERS: Page | APPROPRIATIONS—Continued. Page 
There being no authority in act July 9, Architect of the Capitel—Continued. 





1918, 40 Stat. 850, for appointment of 
appraisers to appraise surplus property 
authorized therein to be sold, payment 
of fees to appraisers whose services were 
rendered under informal agreement is not 
authorized from proceeds of sale of such 
SOR ici cnactionnteqiivetecienuncignrenmer 
APPROPRIATIONS: 
Agriculture, Department of— 

Animal Industry, Bureau of—“ Salaries 
and expenses, Bureau of Animal In- 
dustry, 1928’’—inapplicable to attend- 
ance at educational lecture courses not 
incidental to meetings of societies or 
associations__._.................- PR tickle 

Forest Service—*‘ General expenses, For- 
est Service, 1927"—applicable to pay- 
ment for electrotypes and matrices 
where for use separately and not in 
connection with newspaper or magazine 


Public Roads, Bureau of—Federal aid 
highway statutes; appropriations in, 
are available for participation in fairs 
and exhibits by bureau’ to diffuse 
among the people of the United States 
useful information on subjects con- 
nected with lawful work of bureau_._- 

Apportionment—Treasury Department— 
where funds apportioned under section 

3679, Revised Statutes, as amended by 

act February 27, 1906, 34 Stat. 49, for a 

given period, are insufficient for making 

repairs to a public building, all bids sub- 

mitted during such period of insuffi- 

ciency should be rejected and the work 

readvertised, or there should be a re- 

apportionment of the appropriation 
Architect of the Capitol— 

“Capitol Buildings and Grounds”— 
authority granted architect in legis- 
lative act February 23, 1927, 44 Stat. 
1156, to make expenditures under ap- 
propriations for Capitol Buildings and 
Grounds, without reference to section 
4, act June 17, 1910, 36 Stat. 531, does 
not apply toexpenditures made by him 
under other appropriations, par- 
ticularly when provision is made that 
purchases thereunder shall be in ac- 
cordance with schedules of General 
Supply Committee 

Provision in act March 13, 1926, 44 Stat. 
547, that purchases of supplies and 
equipment for all branches under 
architect may be made in open market 
without compliance with sections 
3709 and 3744, Revised Statutes, when 
aggregate amount of purchase or service 
does not exceed $200 in any instance, 
in no way modifies or repeals act June 
17, 1910, 36 Stat. 531, requiring executive 
departments and establishments in 
Washington to purchase supplies, etc., 
from General Supply contractors. 


512 


“ Repairs and improvements, courthouse, 
District of Columbia, 1928""—purchases 
under, must be through General Sup- 
ply Committee. Where, upon order 
of architect, open-market purchase 
made thereunder, credit allowed for 
excess payment in view of apparent con- 
fusion arising frora different provisions 
of statutes as to architect’s authority. -. 


Balances—disbursing officers and agents— 


in hands of, at end of fiscal year; when to 
be deposited into Treasury 


Commerce Department— 


Printing and binding—where for fiscal 
year 1928, did not include estimate for 
tabulating cards, they may continue 
during said year to be charged to an 
appropriation which did include such 
an estimate, instead of to appropriation 
for printing and binding, but cards 
must be procured from Government 
Printing Office if for use in District of 
Columbia, unless particular contracts 
entered into prior to date of decision in 
6 Comp. Gen. 772, or unless Public 
Printer unable to furnish satisfactory 
cards for particular machines used 


Steamboat Inspection Service—‘*Con 
tingent expenses, Steamboat Inspec- 
tion Service, 1928’’—inapplicable to 
purchase of carpet for offices of steam- 
boat inspectors located in public build- 
ings under control of Treasury De- 
partment, Treasury appropriation for 
furniture and repairs of same for public 
buildings being made specifically avail- 
able for furniture and carpets for public 
buildings under control of that depart- 
RS 2. oi. .décccncetemobiovécbonesecsue 


Contingent— 


Inadequacy of, or fact that purchase of 
desired articles was not contemplated 
when estimate for contingent appro- 
priation submitted, can not operate wo 
exempt purchase from inhibition of act 
August 23, 1912, 37 Stat. 414 

Supplies and materials for commissioners 
of conciliation must be purchased from_ 


District of Columbia— 


“Construction of bathing pools, District 
of Columbia”—inapplicable to con- 
struction of pools on grounds of Mc 
Kinley High School; applicable only 
to construction of pools on land ac- 
quired primarily for park, parkway, 
or playground purposes 


Relocating water mains and sewers made 
necessary by closing and vacating pub- 
lic streets in preparing sites for con- 
struction of public buildings; appro- 
priations chargeable with........ aaninee 
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APPROPRIATIONS—Continued. 
Double year—Freedmen’s Hospital—ap- 


Page | APPROPRIATIONS—Continued. 
Interior Department— Continued. 


propriation in act March 7, 1928, 45 Stat. 
243, not public building appropriation, 
and is chargeable with compensation of 
engineers or architects only during period 
for which available 


Efficiency, Bureau of—printing and bind- 
ing—lithographed posters published for 
distribution generally to all subscribers 
to efficiency poster service are not print- 
ing within act March 1, 1919, 40 Stat. 
1270, and should not be charged to print- 
ing and binding appropriation nor or- 
dered through Public Printer 


Fiscal year— 
Availability beyond— 

Freedmen’s Hospital—appropriation in 
act March 7, 1928, 45 Stat. 243, not 
public building appropriation, and 
is chargeable with compensation of 
engineers or architects only during 
period for which available 


Treasury Department—* Installation 
of public comfort station, Lincoln 
Memorial, 1927"—not an appropria- 
tion for “public buildings” within 
act August 24, 1912, 37 Stat. 487, but 
an annual appropriation and not 
available for payment of obligations 
incurred after June 30, 1927 


Freedmen’s Hospital— 

Fiseal year, availability beyond—appro- 
priation in act March 7, 1928, 45 Stat. 
243, not public building appropriation, 
and is chargeable with compensation of 
engineers or architects only during 
period for which available 


Funds appropriated for, payable one- 
half from Federal funds and one-half 
from District of Columbia funds; how 


Insufficient—where funds apportioned un- 
der section 3679, Revised Statutes, as 
amended by act February 27, 1906, 34 
Stat. 49, for a given period, are insuffi- 
cient for making repairs to a public build- 
ing, all bids submitted during such period 
of insufficiency should be rejected and the 
work readvertised, or there should be a 
reapportionment of the appropriation_... 


Interior Department— 

Indian Affairs—‘“Indian moneys, pro- 
ceeds of labor’—inapplicable to tele- 
phone exchange service in private resi- 
dences of Government officers or em- 
ployees residing in Government quar- 
ters on Indian reservations whereon an 
office is regularly maintained for con- 


National Park Service— 
Reimbursement— 

Deductions made from claims of road 
contractors in national parks for 
electricity furnished them from 
power plant of park are not prop- 
erly for credit to current appropria- 
tion for expenditure but should be 
covered into Treasury as miscella- 
neous receipts, when electricity fur- 
nished represents surplus power of 


Deductions made from claims of road 
contractors in national parks for 
rental of Government equipment 
and furnishing of supplies are not 
for credit to current appropriation 
for expenditure but under sections 
3617 and 3618, Revised Statutes, 
should be covered into Treasury as 
miscellaneous receipts, when equip- 
ment and supplies were purchased 
from appropriation other than cur- 
rent appropriation 


Justice, Department of— 


“ Miscellaneous expenses, United States 
courts’”’—applicable to payment of ex- 
pert witnesses necessary to testify in a 
Federal court in behalf of United States 
in defense of a suit by a taxpayer for 
recovery of income taxes at rates of 
compensation to be authorized by 
Attorney General. . Appropriation 
Treasury Department “Collecting in- 
ternal revenue, 1927,” inapplicable to-- 

“ Refunding moneys erroneously received 
and covered (Justice) ’—inapplicable to 
refund of bail remitted by order of 
United States district court under 
authority of section 1020, Revised 
Statutes, where amount has been cov- 
ered into Treasury as miscellaneous re- 


“Salaries, fees, and expenses, United 
States marshals”—applicable to ex- 
penses of sale of vehicles seized and 
forfeited under section 3450, Revised 
Statutes; the proceeds derived from 
such sales to be covered into Treasury 
as miscellaneous receipts without 
abatement or deduction 

Labor Department—‘‘Commissioners of 

Conciliation”’—inapplicable to purchase 

of supplies and materials for commis- 

sioners of conciliation; must be made 
from contingent appropriation of depart- 


Lapsed—claims submitted to disbursing 
officers and agents for payment under 
prior appropriations after funds there- 
under have been deposited in Treasury; 
when payable 
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APPROPRIATIONS— Continued. 
National Advisory Committee for Aero- 


Page | APPROPRIATIONS—Continued. 
Public buildings—Continued. 


nautics—“ National Advisory Committee 
for Aeronautics, 1927""—inapplicable to 
payment for subscription to United 
States Daily (a newspaper) in absence of 
specific appropriation for purchase of 


National Guard—*“Arms, uniforms, equip- 
ment, and so forth, fer field service, Na- 
tional Guard”—applicable to repair of 
motor-propelled passenger-carrying ve- 
hicles, issued to National Guard by War 
Department 


Navy Department—‘“Construction and 
repair, Bureau of Construction and Re- 
pair, 1928’"’—transfer to Bureau of Stand- 
ards for purpose of conducting investiga- 
tions relative to chemicals absorbing car- 
bon dioxide and envolving oxygen, un- 
authorized as appropriation not available 
for research work and scientific investiga- 


Post Office Department—‘‘Contract air 
mail”—inapplicable to procurement, by 
rental or otherwise, of space at landing 
fields or elsewhere for sorting and distri- 


Printing and binding— 

Commerce Department—where, for fiscal 
year 1928, did not include estimate for 
tabulating cards, they may continue 
during said year to be charged to an 
appropriation which did include such 
an estimate, instead of to appropriation 
for printing and binding, but cards 
must be procured from Government 
Printing Office if for use in District of 
Columbia, unless particular contracts 
entered into prior to date of decision in 
6 Comp. Gen. 772, or unless Public 
Printer unable to furnish satisfactory 
cards for particular machines used 

Efficiency, Bureau of—lithographed post- 
ers published for distribution generally 
to all subscribers to efficiency poster 
service are not printing within act 
March 1, 1919, 40 Stat. 1270, and should 
not be charged to printing and binding 
appropriation nor ordered through 
Public Printer. 

Public buildings— 

Additions—Liberty loan—purchase and 
installation of window shades and awn- 
ings in two additional-stories to Liberty 
loan building may not be charged to 
appropriation for completion of con- 
struction of such addition, nor to any 
appropriation under administrative 
control of Supervising Architect 


Contributions— 

As joint resolution June 7, 1924, 43 Stat. 
665, authorizing appropriation as part 
contribution to erection of a memorial 
building, provides that expenditures 
shal] be made under direction of desig- 
nated commission, there should be 
placed under its administrative con- 
trol, before contract is entered into, 
contributions toward such erection, 
including such as are represented by 
securities, sufficient to cover, together 
with appropriation, entire cost of 
building, including complete equip- 
ment, the contributed and appro- 
priated moneys to be disbursed and 
accounted for as Government funds. 

Under joint resolution June 7, 1924, 43 
Stat. 665, authorizing $150,000 approp 
riation as part contribution to erec- 
tion of memorial building and provid- 
ing that such amount be not expended 
until like amount be raised by pri- 
vate subscription, the entering into a 
contract for construction of building 
at cost of $496,000 is not in violation 
of law when total of contributions and 
appropriation is sufficient to cover, 
and law authorizing erection provides 
that building and equipment shall 
cost not less than $300,000 

District of Columbia— 

Liberty loan—purchase and installation 
of window shades and awnings in two 
additional stories to Liberty Loan 
Building may not be charged to ap- 
propriation for completion of con- 
struction of such addition, nor to any 
appropriation under administrative 
control of Supervising Afchitect -___. 

Relocating water mains and sewers 
made necessary by closing and vacat- 
ing public streets in preparing sites for 
construction of public buildings; 
appropriations chargeable with 

Freedinen’s Hospital—appropriation in 
act March 7, 1928, 45 Stat. 243, not pub- 
lic building appropriation, and is charge- 
able with compensation of engineers or 
architects only during period for which 

CUits canbe encdunddeevinsersive 

Treasury Department—“ Installation of 
public comfort station, Lincoln Me- 
morial, 1927”"—not an appropriation for 

“public buildings” within act August 

24, 1912, 37 Stat. 487, but an annual 

appropriation and not available for 

payment of obligations incurred after 















APPROPRIATIONS—Continued. 


Where funds apportioned under section 
3679, Revised Statutes, as amended by 
act February 27, 1906, 34 Stat. 49, for a 
given period, are insufficient for making 
repairs to a public building, all bids 
submitted during such period of insuffi- 
ciency should be rejected and the work 
readvertised, or there should be a re- 
appointment of the appropriation ---- 











Public buildings and public parks of the 
National Capital—‘*‘ Construction of bath- 
ing pools, District of Columbia”—inap- 
plicableto construction of pools on grounds 
of McKinley High School; applicable 
only to construction of pools on land 
acquired primarily for park, parkway, or 
playground purposes... ...............-- 











Reimbursement — 
National Park Service— 
Electricity—deductions made from 
claims of road contractors in national 
parks for electricity furnished them 
from power plant of park are not prop- 
erly for credit to current appropria- 
tion for expenditure but should be 
covered into Treasury as miscellane- 
ous receipts, when electricity fur- 












Supplies and equipment—deductions 
made from claims of road contractors 
in national parks for rental of Gov- 
ernment equipment and furnishing of 
supplies are not for credit to current 
appropriation for expenditure but 
under sections 3617 and 3618, Revised 
Statutes, should be covered into 
Treasury as miscellaneous receipts, 
when equipment and supplies were 
purchased from appropriation other 
than current appropriation --_....... 










Restrictions— 
Public buildings— 
As joint resolution June 7, 1924, 43 Stat. 
665, authorizing appropriation as part 
contribution to erection of a memorial 
building, provides that expenditures 
shall be made under direction of 
designated commission, there should 
be placed under its administrative 
control, before contract is entered 
into, contributions toward such 
erection, including such as are repre- 
sented by securities, sufficient to 
cover, together with appropriation, 
entire cost of building, including 
complete equipment, the contributed 
and appropriated moneys to be dis- 
bursed and accounted for as Govern- 













nished represents surplus power of 
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Under joint resolution June 7, 1924, 43 
Stat. 665, authorizing $150,000 appro- 
priation as part contribution to erec- 
tion of memorial building and pro- 
viding that such amount be not ex- 
pended until like amount be raised by 
private subscription, the entering into 
a contract for construction of building 
at cost of $496,000 is not in violation 
of law when total of contributions 
and appropriation is sufficient to 
cover, and law authorizing erection 
provides that building and equip- 
ment shall cost not less than $300,000 _ 


Smithsonian Institution—‘ Building _ re- 
pairs, National Museum, 1928’’—inap- 
plicable to hire by contract of engineers 
to render opinion as to what, if anything, 
should be done to preserve or protect a 
Government building. If no employees 
of institution are qualified and none can 
be borrowed from other departments or 
establishments, they may be obtained 
only by hire under civil service rules and 
regulations and at rates prescribed by 
classification act 

Specific, instead of general— 

Contingent appropriation of Labor De- 


partment expressly provides that it is 
for contingent and miscellaneous ex- 
penses of offices in bureaus of that de- 
partment for which contingent and 
miscellaneous expense appropriations 
are not specifically made and it is there- 
fore exclusively a* xilable for supplies 
and materials for use of commissioners of 
conciliation as the appropriation for 
appointment and for certain specified 
expenses of such commissioners does 
not include a specific appropriation for 
contingent or miscellaneous expenses. 


“Contingent expenses, Steamboat Inspec- 


tion Service, 1928”—inapplicable to 
purchase of carpets for offices of steam- 
boat inspectors located in public build- 
ings under control of Treasury Depart- 
ment, Treasury appropriation for fur- 
niture and repairs of same for public 
bujldings being made specifically avail- 
able for furniture and carpets for public 
buildings under control of that depart- 


Rule that an appropriation for a partic- 


ular object confers authority to incur 
expenditures which are incident to 
that object is subject to the qualifica- 
tion that the particular items of expense 
are not specifically provided for by 
some other appropriation. __.__........ 


Transfers— 
Adjustment of appropriations in con- 


nection with scientific and technical 
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“Construction and repair, Bureau of 
Construction and Repair, 1928,”” Navy 
Department, to Bureau of Standards— 
unauthorized for purpose of conducting 
investigations relative to chemicals 
absorbing carbon dioxide and evolving 
oxygen, as appropriation not available 
for research work and scientific investi- 


“Maintenance, Bureau of Yards and 
Docks, 1928,” to Bureau of Standards— 
unauthorized for investigating water- 
proofing agents for concrete, as appro- 
priation not available for scientific in- 
vestigations 


Traveling expenses— 

Employees’ Compensation Commission— 
in absence of specific provision therefor 
in any appropriation made for admin- 
istering longshoremen’s and harbor 
workers’ compensation act, payment 
of traveling expenses of any injured 
employee claiming benefits under the 
act for the purpose of examination 
and/or treatment is not authorized ___- 


Justice Department—“‘ Fees of witnesses, 
United States courts”—applicable to 
actual traveling expenses incurred by 
Secret Service operative from place at 
which summons as witness received to 
place of holding court, and return, if he 
actually returns thereto. If, instead of 
returning, he travels to other points for 
performance of duty as operative, such 
appropriation is chargeable as for return 
transportation only with authorized 
expenses incurred in going to place of 
next duty, not to exceed cost of return- 


ing to place fram which subpoenaed. -_ 

Treasury Department—‘‘Suppressing 
counterfeiting and other crimes’’—ap- 
plicable to actual expenses incurred by 
Secret Service operative summoned as 
witness in court after his duty as such 
is ended, where he remains at place of 
holding eourt and resumes his duties as 
operative; or if he goes to another place 
for performance of regular duties, in- 
stead of returning to place from which 
subpoenaed, the expenses of such travel 
are chargeable to “fees of witnesses, 
United States courts,” but after arrival 
there “suppressing counterfeiting and 
other crimes” is chargeable with oper- 
ative’s expenses 


Treasury Department— 

Apportionment—where funds appor- 
tioned under section 3679, Revised 
Statutes, as amended by act February 
27, 1906, 34 Stat. 49, for a given period, 
are insufficient for making repairs to a 
public building, all bids submitted 
during such period of insufficiency 
should be rejected and the work read- 
vertised, or there should be a reappor- 


“Collecting the revenues from customs, 
1927”—inapplicable to payment for 
subscriptions to Journal of Commerce 
and Commercial Bulletin procured by 
collectors of customs and United States 
appraisers for use in gathering informa- 
tion necessary in connection with their 
work, in absence of specific statutory 
authority 

“Enforcement of narcotic and national 
prohibition acts"”—appropriations con- 
tained in acts January 22, 1925, 43 Stat. 
771, and March 2, 1926, 44 Stat. 143, for 
securing evidence of violations of na- 
tional prohibition act are not applicable 
to operation of a “‘speak-easy”’ for sale 
of intoxicating liquors in violation of 
both eighteenth amendment to the 
Constitution and prohibition act 

“Installation of public comfort station, 
Lincoln Memorial, 1927”—not an ap- 
propriation for “public buildings” 
within act August 24, 1912, 37 Stat. 487, 
but an annual appropriation and not 
available for payment of obligations 
incurred after June 30, 1927 

Internal Revenue— 

“Collecting internal revenue’”—appli- 
cable to storage charges on automo- 
biles seized by prohibition agents 
under section 3450, Revised Statutes, 
in enforcement of internal revenue 
laws, and sold under section 3460, 

* Revised Statutes 
“Collecting internal revenue, 1927”— 

expert witnesses necessary to testify 

in a Federal court in behaif of United 

States in defense of a suit by a tax- 

payer for recovery of income taxes 

paid, may not be employed and paid 
from, in view of specific appropriation 
under “Miscellaneous expenses, 

United States courts,” for experts at 

rates of compensation to be author- 

ized by Attorney General 

Liberty Loan Building—appropriation 
for completion of construction of two 
additional stories is inapplicable to 
purchase and installation of window 
shades and awnings in said addition... 

Prohibition, Bureau of— 

“Enforcement of narcotic and national 

prohibition acts ”"— 

Inapplicable to purchase of rugs, 
furniture, ete., for office of an As- 
sistant Secretary of the Treasury, 
or any other office in the Treasury 
Department at seat of government. 
Proper appropriation is that for 
contingent expenses 

Inapplicable to storage charges on 
automobiles seized by prohibition 
agents under section 3450, Revised 
Statutes, in enforcement of internal 
revenue laws, and sold under sec- 
tion 3460, Revised Statutes. Pay- 
able from “Collecting internal 
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Public Health Service—-‘‘ Field investi- 
gations of public health, 1928”—ap- 
plicable to construction of cover of 
greenhouse type to protect series of 
artificial channels by means of which 
research studies are conducted on rates 
of natural purification of polluted 
water 

“Refunding moneys erroneously received 
and covered’—applicable to pay- 
ment to lienor, under final decree of 
court in forfeiture proceedings, of pro- 
ceeds of sale of automobile seized under 
section 3450, Revised Statutes, where 
proceeds deposited in Treasury 

**Refunding taxes illegally collected”— 
applicable to payment of claims for 
refunds based on judgments of court 
without compliance with terms of first 
proviso of act February 28, 1927, 44 
Stat. 1254, requiring delay of 60 days 
in payment of claims in excess of $75,000 
from date upon which report is made of 
claim to Congressional Joint Com- 
mittee on Internal Revenue Taxation. 

Supervising Architect—inapplicable to 
purchase and installation of window 
shades and awnings in two additional 
stories being constructed to Liberty 
Loan Building 

Trust funds—civilian employees of War 

Department—suggestion by Secretary 

of Treasury to establish general trust 

fund appropriation designated “ Effects 
of deceased civilian employees, War De- 
partment,’”’ in which will be deposited 
funds and proceeds of sale of personal 


Veterans’ Bureau—“ Medical and hospital 

services’’—applicable to payment in ad- 

vance, of filing fees, witness fees, court 
costs, etc., in connection with appoint- 
ment or removal of guardians of Veterans’ 

Bureau beneficiaries and commitment of 

veterans to hospitals for the insane, in 

jurisdictions where State laws so provide, 
notwithstanding section 3648, Revised 

Statutes 

War Department— 

“Arms, uniforms, equipment, and so 
forth, for field service, National 
Guard”—applicable to repair of motor- 
propelled passenger-carrying vehicles 
issued to National Guard by War De- 


“Army transportation, Quartermaster 
Corps, 1925""—applicable to reimburse- 
ment for personal property of officers 
and crew lost or damaged by fire on 
board Army transport during voyage 
covered by contract of employment, 
signed shipping articles, which became 
such contract, stipulating for reim- 
bursement for losses of personal effects 
in marine disasters 

“Citizens’ military training camps, 
1927”"—inapplicable to engraving 
Christmas greeting cards, in absence 
of showing of necessity for sending the 
cards or that expenditure aided in any 
material way in accomplishment of 
purpose for which appropriation made_ 

“Claims for damages to and loss of pri- 
vate property”—inapplicable to reim- 
bursement for loss or injury of private 
property of civilian employee, sus- 
tained in course of and as an incident to 
IOI. 6 iiditicttmsicidecajocia 

“Effects of deceased civilian employ- 
ees ’—suggestion by Secretary of Treas- 
ury to establish general trust fund 
appropriation designated “Eflects of 
deceased civilian employees, War 
Department,” in which will be de- 
posited funds and proceeds of sale of 
personal effects belonging thereto, in 
cases in which no claim filed within 
reasonable time after employee's death, 
instead of in individual trust fund ac- 
counts as now carried on books of 
Treasury and of General Accounting 
Office, approved. Supplemental ac- 
count to be kept to reflect actual amount 
due each estate 

“ Organized reserves, 1927’’—not applica- 
ble to purchase of subscriptions to 
periodicals or newspapers 

Reserve Officers’ Training Corps—use of 
public funds for organization and main- 
tenance of a mounted unit of Reserve 
Officers’ Training Corps at a university 
where none now exists, though pre- 
ceded by discontinuance of a mounted 
unit at another school, is contrary to 
proviso in War Department appropria- 
tion act, 44 Stat. 1135, prohibiting use of 
funds appropriated for organization or 
maintenance of additional mounted, 
motor transport or tank units in that 
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APPROVALS: 
Administrative— 


General Accounting Office—trust funds— 





Civil Service Commission—Post Office 
Department is authorized to reinstate 
or transfer employees from some other 
branch of Postal Service, or Govern- 
ment service generally, with approval 
of Civil Service Commission, to posi- 
tions as clerks in first and second class 
post offices or carriers in City Delivery 
Service and pay them initially upon re- 
instatement or transfer in automatic 
salary grades above the minimum; 
when appointment of reinstated or 
transferred employee is to position of 
senior substitute clerk or substitute 
carrier, subsequent promotions through 
automatic salary grades must be in 
accordance with express terms of stat- 
ute, which would allow, for promotion 
purposes, no credit for service in any 
position other than substitute clerk or 

Damages to private property—eutomo- 
bile by Army ambulance due to failure 
of ambulance driver to observe traffic 
regulations with respect to signaling 
devices at street intersections; reim- 
bursement authorized of claim not in 
excess of $500 of cost of repairs approved 
by Secretary of War under appropria- 
tion provided by act April 15, 1926, 44 
Ge ctebicsseccslewibedsdil ls 61 

Leaves of absence—contention that ad- 
ministrative approval of leave request 
as submitted and subsequent admin- 
istrative approval by competent official 
of voucher covering salary payment 
made right to money absolute, without 
merit where leave taken was in excess of 
accrued for calendar year__............. 198 

Publie funds, advances—Treasury De- 
partment—advances of public funds 
unauthorized by acts January 22, 1925, 
43 Stat. 771, and March 2, 1926, 44 Stat. 
143, for purpose of securing evidence of 
violations of national prohibition act 
unless have approval of both Commis- 

sioner of Internal Revenue and Secre- 


civilian employees of War Department— 
suggestion by Secretary of Treasury to 
establish general trust fund appropriation 
designated ‘‘ Effects of deceased civilian 
employees, War Department,” in which 
will be deposited funds and proceeds of 
sale of personal eflects belonging thereto, 
in cases in which no claim filed within 
reasonable time after employee's death, 
instead of in individual trust fund ac- 
counts as now carried on books of Treas- 
ury and of General Accounting Office, 
approved. Supplemental account to be 
kept to reflect actual amount due each 
0 | 
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Appointment of a board of, not authorized 
in absence of statutory authority for 
creation of such board...................- 

ARLINGTON MEMORIAL BRIDGE 

COMMISSION: 

Jurisdiction—contracts—absolute as to con- 
tracts in re construction of memorial 
RE eenelaccee 

ARMORY DRILL PAY: 

See Pay, drill. 

ARMY: 
See National Guard; Nurses; Pay; Reserve 
Officers’ Training Corps. 
ASSETS: 
See Decedents, estates of. 
ASSOCIATIONS: 

See Conventions, associations, conferences, 

and congresses, 
ATTORNEYS: 

United States—aiding or assisting in prose- 
cution of claims—claimant retained to 
present claims against Great Britain for 
violation of treaty rights and penalties 
imposed on fishing vessels of American 
citizens subsequently appointed United 
States attorney; claims of fishermen 
ceased to be claims against Great Britain 
and became claims against United States 
with payment by former of amount of 
awards into United States Treasury, and 
checks in payment of awards may not be 
sent in care of claimant 

AUTHORITY: 
See Delegation of authority; Departments 
and establishments, heads. 

AUTOMOBILES: 

See Traveling expenses; Vehicles, 
AVIATION DUTY: 

See Pay. 
BAGGAGE: 

See Transportation. 
BANKRUPTCY: 


Claims—Government not required to file 
proof of claim for taxes in bankruptcy 


Appointment of trustee in bankruptcy 
for corporation which is both debtor 
and creditor of the United States does 
not affect right then existing in the 
Government to set off amount due 
corporation against its indebtedness 
to the United States_................ 

Appointment of a receiver for a corpora- 
tion which is both debtor and creditor 
of United States does not affect right 
of set-off then existing to the Govern- 
ment to apply the amount of moneys 
due the corporation in partial liquida- 
tion of indebtedness due United 
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BANKS: 


Drafts—stop-payment orders—withdrawal 
of stop-payment orders against drafts 
drawn by postmaster whose office was 
being investigated and who is subse- 
quently found guilty of embezzlement of 
large sums of public money, unauthorized 
where holder bank had notice of investi- 
gation and of probable shortage in ac- 


Loans. See Veterans’ Bureau, adjusted 
compensation, 


BIDDERS: 
See Advertising. 
BIDS: 
See Advertising. 
BINDING: 
See Printing and binding. 
BLANK BOOKS: 
See Printing and binding. 
BOARDS AND COMMISSIONS: 
Arbitrators—appointment of board of, not 
authorized in absence of statutory au- 
thority for creation of such board. 
BOATS: 
See Vessels. 


BONDS: 
Bail— 

Estreatment—order vacated; refund of 
amount remitted by order of United 
States district court under authority 
of section 1020, Revised Statutes, unau- 
thorized from appropriation “‘ Refund- 
ing moneys erroneously received and 
covered (Justice)” where amount has 
been covered into Treasury as miscel- 


Refunds—order of estreatment vacated; 
refund of amount remitted by order of 
United States district court under 
authority of section 1020, Revised 
Statutes, unauthorized from appropria- 
tion “Refunding moneys erroneously 
received and covered (Justice)” where 
amount has been covered into Treasury 
as miscellaneous receipts 

Bids — informalities — waivers — authorized 
where in interests of United States, upon 
satisfactory explanation, in case of failure 
of lowest bidder to submit bid bond or 
certified check in required amount. 

Indemnity—premiums paid to obtain du- 
plicates of lost, stolen, or destroyed Gov- 
ernment checks issued in payment for 
supplies are not expenses for which reim- 
bursement may be made from public 


Performance —informalities — waivers —au- 
thorized where in interests of United 
States, upon satisfactory explanation, in 
case of failure of lowest bidder to submit 
bid bond or certified check in required 
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Surety— 

Advance of public funds—in preparation 
of requisitions for advance of funds, ac- 
counts current, deposit lists, etc., date 
of execution of bond by surety will be 
used when reference made thereto, and 
where bond specifies effective date 
other than that on which it would 
otherwise become effective, such effec- 
tive date may also be stated. Date of 
of execution by surety will also be used 
in settlement of disbursing officers’ 


Contractors—failure of lowest bidder to 
submit bid bond or certified check in 
required amount is irregularity which, 
upon satisfactory explanation, may be 
waived where in interests of United 


Disbursing officers and agents— 

Date for reference and identification— 
in preparation of requisitions for ad- 
vance of funds, accounts current, de- 
posit lists, etc., date of execution of 
bond by surety will be used when 
reference made thereto, and where 
bond specifies effective date other 
than that on which it would other- 
wise become effective, such effective 
date may also be stated. Date of 
execution by surety will also be used 
in settlement of disbursing officers’ 


Payments, illegal—where credit disal- 
jowed, claim of United States is pri- 
marily against disbursing officer and 
surety for moneys advanced to officer 
and not accounted for and except 
where protection of interests of United 
States, rather than protection of dis- 
bursing officer, requires direct action 
against payee, General Accounting 
Office will not attempt, by directing 
suit or otherwise, except by set-off, 
to effect collection from payee of 
amount illegally paid and standing as 
disallowance in’ disbursing officer’s 


Legal and proper for Government, 
through administrative offices, first to 
apply all available assets in its posses- 
sion, including both unpaid salary and 
amount in retirement fund, belonging 
to defaulting officer or employee, toward 
liquidation of his indebtedness, before 
resorting to its remedy under his bond- 

Liability—salary, unpaid, of posial em- 
ployee, not forfeited by reason of of- 
fense «jirectly connected with duties 
and involving violation of oath of 
office, for which employee is to be dis- 
missed, may be applied to liquidate 
indebtedness to United States before 
resort to remedy under his bond, in 
accordance with rules in 7 Comp. Gen. 
BW. ceseececevcevevecseese eoseecuceseye 
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Surety—Continued. 
Postal employees—section 5, act March 


BOOKS, PERIODICALS, AND NEWS- 
PAPERS—Continued. 


Newspapers— 


2, 1895, 28 Stat. 807-808, requires re- 
newal every four years; payment of 
annual premiums on bonds of post- 
office inspectors and other employees 
in Postal Service not considered a re- 
newal within meaning of act 
Postmasters—on and after July 1, 1928, 
all postmasters and acting postmasters 
at direct and central accounting offices 
to submit under each bond separate 
stamp, postal, and money order ac- 
counts, and at district post offices, 
separate combined postal and money 
order accounts under each bond 
Renewals—section 5, act March 2, 1895, 

28 Stat. 807-808, requires renewal every 

four years; payment of annual pre- 

miums on bonds of post-office inspec- 
tors and other employees in postal 
service not considered a renewal within 
meaning of act 

Subrogation— 

Principle of subrogation not applicable 
to refunds of retirement deductions 
in favor of surety which made good 
indemnities paid by Government 
on account of rifling of mails by 
former postal employee; amount in 
retirement fund to be refunded to 
former employee, in absence of other 
claim of United States against him __ 

Retirement deductions—principle . of 
subrogation not applicable to re- 
funds in favor of surety which paid 
amcunt of shortages under employ- 
ee’s bond arising from embezzlement 
of sums intrusted to him by patients 
of Veterans’ Bureau. Decisions here- 
tofore holding principle applicable 


Appropriation made by act April 15, 
1926, 44 Stat. 283, “Organized Reserves, 
1927,” for establishment, maintenance, 
and operation of divisional and regi- 
mental headquarters of units of organ- 
ized reserves, inapplicable to purchase 
of subscriptions to periodicals and news- 
papers... -- ------ wan en nen eneee-see-- 


Journal of Commerce and Commercial 
Bulletin—is a newspaper and appro- 
priation, Treasury Department, “Col- 
lecting the revenues from customs, 
1927,” is inapplicable to payment for 
subscriptions to, procured by collectors 
of customs and United States apprais- 
ers for use in gathering information 
necessary in connection with their 
work, in absence of specific statutory 
authority 


National Advisory Committee for Aero- 
nautics—United States Daily is a 
newspaper and payment for subscrip- 
tion is unauthorized in absence of 
specific authority for purchase of news- 


United States Daily—appropriation not 
available for newspapers may not be 
used to purchase Yearbook of United 
States Daily under an arrangement 
whereby a year’s subscription to the 
Daily would be given as a premium 
with such purchase 


Periodicals—subscriptions—Federal Trade 


Commission—Secretary is not head of 
Government establishment within sec- 
tion 5, act March 4, 1915, 38 Stat. 1049, 
requiring certificate in writing by such 
an official before advance payment for 


will not be followed hereafter. 


BONUS: 
3ee Gratuities. 


BOOKS, PERIODICALS, AND NEWS- 
PAPERS: 
Books, reference—appropriation not avail- 
able for newspapers may not be used to 
purchase Yearbook of United States 
Daily (a newspaper) under an arrange- 
ment whereby a year’s subscription to 
the Daily would be given as a premium 
with such purchase 407 
Electrotypes—“ General expenses, Forest 


subscriptions may be made. Certificate 
must be made by chairman of com- 


Premiums—appropriation not available 
for newspapers may not be used to pur- 
chase Yearbook of United States Daily 
(a newspaper) under an arrangement 
whereby a year’s subscription to the 
Daily would be given as a premium 
with such purchase. 


BRIDGES: 


Federal aid—Virginia—under Federal high- 
way aid statutes the distance covered by 


Service, 1927,” applicable to payment for, 
where for use separately and not in con- 
nection with newspaper or magazine 


bridges of more than 20 feet clear span 
should not be included in length of road 
in determining maximum allowance for 


Government participation of $15,000 per 
mile for road construction, if, in addition, 
it is proposed to authorize such partici- 
pation in construction of the bridges up 
to maximum of 50 per cent of estimated 


Matrices— General expenses, Forest Ser- 
vice, 1927," applicable to payment for, 
where for use separately and not in con- 
nection with newspaper or magazine 
articles ........0- Sesnedipanieouamasrenintie nek 12 
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BUILDINGS: 
See Leases; Public buildings. 
BURIAL EXPENSES: 
Army enlisted men—since Army appro- 


Page | CHECKS—Continued. Page 


Duplicates—premiums on indemnity bonds 
paid to obtain duplicates of lost, stolen, or 
destroyed checks issued in payment for 


priation “ Disposition of remains of offi- 
cers, soldiers, and civilian employees” 
for burial of officers and enlisted men is 
made expressly available in case of re- 
tired enlisted man who dies while on ac- 
tive duty, Veterans’ Bureau not author- 
ized to pay any part of such expenses un- 
der section 201 (1) of World War veter- 
ans’ act June 7, 1924, 43 Stat. 617, as 
amended by act July 2, 1926, 44 Stat. 


Marine Corps enlisted men, retired—vol- 
untarily, by residing in a foreign country, 
enlisted man places himself where it is 
impracticable or impossible for his repre- 
sentatives to secure prior authority to 
incur funeral expenses at Government 
expense; payment unauthorized 

Veterans’ Bureau beneficiaries— 

Claim for burial expenses of son not pre- 
sented by father, who paid same, does 
not survive to father’s estate and may 
not be paid to the mother as personal 
representative of father. 

Draftees, discharged—payment; when 


See Military Academy. 

CANAL ZONE: 

See Panama Canal. 

CARDS: 

See Printing and binding. 

CARRIERS: 

See Transportation; Vessels. 

Harter Act—public property lost in transit— 
carrier not relieved under Harter Act, 
February 13, 1893, 27 Stat. 445, where ord- 
nance lost in collision of two barges and 
capsizing of one in storm, it not being 
established that carrier complied with 
requirements of law with respect to ves- 
sels being seaworthy and properly 


See Livestock. 
CHECKAGES: 
See Pay; Set-off. 
CHECKS: 


Delivery—attorneys—claimant retained to 
present claims against Great Britain for 
violation of treaty rights and penalties 
imposed on fishing vessels of American 
citizens subsequently appointed United 
States attorney; claims of fishermen 
ceased to be claims against Great Britain 
and became claims against United States 
with payment by former of amount of 
awards into United States Treasury, and 
checks in payment of awards may not be 


supplies are not expenses for which reim- 
bursement may be made from public 


Erroneously issued—stop-payment orders— 


claim of bona fide holder for value is for 
settlement by General Accounting Office. 


Pension— 


Accrued— 

Issuance to insane pensioner not author- 
ized, and if issued but not delivered, 
due to his incompetency, proceeds 
do not become part of his estate, but 
are for disposition as accrued pension 
to widow and children under 16 years 
of age at date of pensioner’s death __- 


Issued in favor of deceased pensioner’s 
widow who had died before issuance 
thereof; does not become an asset of 
the estate of the widow, but the 
amount thereof is for disposition 
under provisions of act of March 2, 
1895, 28 Stat, 964 


Issued in favor of incompetent pen- 
sioner for whom guardian previously 
appointed, and canceled because 
payable to guardian only upon execu- 
tion of voucher; procedure where 
pensioner dies before new check 


Decedents, estates of—issuance to insane 
pensioner not authorized, and if issued 
but not delivered, due to his incom- 
petency, proceeds do not become part 
of his estate, but are for disposition as 
accrued pension to widow and children 
under 16 years of age at date of pen- 


Personal—dishonored—Veterans’ Bureau 
insurance—check for monthly premium 
mailed by insured during grace period, 
promptly presented by bureau to bank 
for payment, but dishonored by bank 
prior to death of insured for reason insuffi- 
cient funds to credit of insured to pay the 
several checks, including premium check 
presented the same day, does not con- 
stitute payment of premium under 
bureau regulations, even though there 
were sufficient funds to credit of insured 
in the bank on date of the check and date 
of presentation to pay the particular 
check covering the premium; and insured 
having died without making good the 
dishonored check, no payment of insur- 
ance is authorized 


Stop-payment ofders—claim of bona fide 


holder for value of check erroneously 
issued is for settlement by General Ac- 


CIVIL SERVICE: 
See Appointments; Classification; Retire- 


ment, 
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CLAIMS: 








Acceptance of payment—where claim sub- 
mitted to disbursing officer and voucher 
stated for amount less than that claimed, 
claimant not entitled to additional 
amount where it certifies voucher as cor- 
rect and just and accepts payment with- 

Act April 10, 1928, 45 Stat. 413—reimburse- 
ment of insurance premiums and wages 
of watchmen maintained on old steamer 
during period of delay by Government in 
furnishing new steamer to which cabin 
from old steamer was to be removed. 
Reported to Congress with recommenda- 
I  critrensnccnttenetodo 

Aiding or assisting in prosecution—Amer- 
ican-British Claims Arbitration Tri- 
bunal—claimant retained to present 
claims against Great Britain for violation 
of treaty rights and penalties imposed on 
fishing vessels of American citizens sub- 
sequently appointed United States 
attorney; claims of fishermen ceased to 
be claims against Great Britain and 
became claims against United States 
with payment by former of amount of 
awards into United States Treasury, and 
checks in payment of awards may not be 
sent in care of claimant 


Certification to Congress—property, pri- 


vate—waste—claims for damages result- 
ing from breach of an implied covenant 
not to commit waste on leased premises, 
may not be certified to Congress by 
General Accounting Office 


Current—if current account under General 


Regulations, No. 50, 5 Comp. Gen. 1058, 
involved, disbursing officer may properly 


Equitable— 


General Accounting Office without juris- 
diction to settle where based solely on 
moral obligation to pay for benefits re- 


Reporting to Congress under act April 10, 
1928, 45 Stat. 413—reimbursement of in- 
sur&nce premiums and wages of watch- 
men maintained on old steamer during 
period of delay by Government in fur- 
nishing new steamer to which cabin 
from old steamer was to be removed. 
Recommended for payment........... 


Foreign—German, Austrian, Hungarian— 


establishment of special fund account 
under title ‘“ Expenses of administration 
of settlement of war claims act of 1928’’ .. 


Payments—appropriations lapsed—claims 


submitted to disbursing officers and 
agents for payment under prior appro- 
priations after funds thereunder have 
been deposited in Treasury; when pay- 
a eons 
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751 


167 


697 
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Res judicata—Army officers—where suit 
brought in Court of Claims for difference 
in pay and allowances between grades of 
captain and colonel, and final judgment 
is against recovery, case is res yudicata and 
officer may not thereafter assert in Gen- 
eral Accounting Office claim based on 
same issue, the only difference being that 
in latter case claim is for longer period of 


Stale—properly for consideration by Gen- 


eral Accounting Office before payment 
made thereon 


Subrogation— 


Retirement deductions— 
Principle of subrogation not applicable 
to refunds of retirement deductions 

in favor of surety which made good 
indemnities paid by Government on 
account of rifling of mails by former 
postal employee; amount in retire- 
ment fund to be refunded to former 
employee, in absence of other claim of 
United States against him 


Surety which paid amount of shortages 
under employee's bond arising from 
embezzlement of sums entrusted to 
him by patients of Veterans’ Bureau 
not entitled, by subrogation, to re- 
tirement deductions made from emni- 
ployee’s salary. Decisions hereto- 
fore holding principle of subrogation 
applicable to retirement deductions 
will not be followed hereafter 


World War—German, Austrian, Hun- 


garian—establishment of special fund 
account under title “‘ Expenses of admin- 
istration of settiement of war claims act 


CLASSIFICATION: 
Allocation—Post Office Department—sub- 


stitute employees—time spent by, solely 
in effecting delivery of special delivery 
mail for which paid regular fees may not 
be used in computing time for which said 
employees are entitled to credit when 
they receive regular appointments. - - ... 


Average provision—Interior Department 


employees—paper transfer and retransfer 
of employee, under exception (3) to aver- 
age provision in annual appropriation 
acts, solely for purpose of permitting 
promotion of other employees in grade 
from which transfer made, which would 
have caused proper average to be ex- 
ceeded bad paper transfer not been made, 


751 


136 


CLASSIFICATION—Continued. . 
Field service— 
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Page 


CLASSIFICATION—Continued. 
Reinstatements— 


Panama Canal—temporary employment 
of inspectors to assist regular inspectors 
making 48-hour continuous operation 
test at plant of manufacturer of dredge 
contracted for by canal, authorized 
where no other Government employees 
available. Employment being outside 
District of Columbia, would not contra- 
vene act August 5, 1882, 22 Stat. 255, nor 
would such temporary field positions 
require allocation by Personnel Classi- 
fication Board, but employment may 
be accomplished only by direct hire of 
individuals and not by contract with 
third party or agency to furnish such 


Prohibition agents—in absence of specific 
statutory authority, maximum com- 
pensation payable to any field em- 
ployees for enforcement of national 
prohibition act is $7,500. 

Promotions— 

Efficiency ratings—War Department 
employees—award of particular effi- 
ciency rating effective as of beginning 
of fiscal year does not automatically 
promote employee but merely indicates 
ground or eligibility for promotion 

Post Office Department authorized to 
reinstate or transfer employees from 
some other branch of Postal Service, or 
Government service generally, with 
approval of Civil Service Commission, 
to positions as clerks in first and second 
class post offices or carriers in City 
Delivery Service and pay them initially 
upon reinstatement or transfer in auto- 
matic salary grades above the mini- 
mum; when appointment of reinstated 
or transferred employee is to position of 
senior substitute clerk or substitute 
carrier, subsequent promotions through 
automatic salary grades must be in 
accordance with express terms of stat- 
ute, which would allow, for promotion 
purposes, no credit for service in any 
position other than substitute clerk 


Same grade— 

Interior Department employees—paper 
transfer and retransfer of employee, 
under exception (3) to average pro- 
vision in annual appropriation acts, 
solely for purpose of permitting pro- 
motion of other employees in grade 
from which transfer made, which 
would have caused proper average to 
be exceeded had paper transfer not 
been made, not authorized-......... 

War Department employees—award of 
particular efficiency rating effective 
as of beginning of fiscal year does not 
automatically promote employee, but 
merely indicates ground or eligibility 


Postal Service— 

Department authorized to reinstate or 
transfer employees from some other 
branch of Postal Service, or Govern- 
ment service generally, with approval 
of Civil Service Commission, to posi- 
tions as clerks in first and second class 
post offices or carriers in city delivery 
service and pay them initially upon 
reinstatement or transfer in automatic 
salary grades above the minimum; 
when appointment of reinstated or 
transferred employee is to position 
of senior substitute clerk or substi- 
tute carrier, subsequent promotions 
through automatic salary grades must 
be in accordance with express terms 
of statute, which would allow, for 
promotion purposes, no credit for 
service in any position other than 
substitute clerk or carrier 


Where there is a reinstatement or trans- 
fer ofa regular clerk in first and sec- 
ond class post offices or carrier in city 
delivery service to position of sub- 
stitute in same service, credit may be 
allowed for service as regular clerk or 
carrier in order later to restore rein- 
stated or transferred clerk or carrier to 
regular grade previously held 


Transfers— 


Postal Service— 

Department authorized to reinstate or 
transfer employees from some other 
branch of Postal Service, or Govern- 
ment service generally, with approval 
of Civil Service Commission, to posi- 
tions as clerks in first and second class 
post offices or carriers in city delivery 
service and pay them initially upon 
reinstatement or transfer in automatic 
salary grades above the minimum; 
when appointment of reinstated or 
transferred employee is to position 
of senior substitute clerk or substi- 
tute carrier, subsequent promotions 
through automatic salary grades must 
“be in accordance with express terms 
of statute, which would allow, for 
promotion purposes, no credit for ser- 
vice in any position other than sub- 
stitute clerk or carrier 


Where there is a transfer or reinstate- 
ment of a regular clerk in first and 
second class post offices or carrier in 
city delivery service to position of sub- 
stitute in same service, credit may 
be allowed for service as regular clerk 
or carrier in order later to restore trans- 
ferred or reinstated clerk or carrier to 
regular grade previously held 
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CLASSIFICATION—C ontinued. 
Transfers— Continued. 


Page | CLASSIFICATION —Continued. 
Welch Act—Continued. 


Same or different grades—Interior De- 
partment employees—paper transfer 
and retransfer of employee, under excep- 
tion (3) to average provision in annual 
appropriation acts, solely for purpose of 
permitting promotion of other em- 
ployees in grade from which transfer 
made, which would have caused proper 
average to be exceeded had paper trans- 
fer not been made, is not authorized... 


Welch Act— 


Administrative allocation— 
Field service— 

Children’s Bureau—as employees 
under, working outside District of 
Columbia, are field employees 
whose salary rates were never 
adjusted and were not authorized 
to be adjusted under act December 
6, 1924, 43 Stat. 704, 709, salary rates 
of positions held by them may not 
be adjusted under section 3, Act 
May 28, 1928, 45 Stat. 785. 

Indian Service—salary rates for posi- 
tion of judge of Indian cuurts, 
which were authorized to be ad- 
justed under act December 6, 1924, 
43 Stat. 704, 707, and of positions 
of Indian police and housekeepers 
whose rates of compensation were 
actually adjusted under same act, 
43 Stat. 704, 705; administrative ad- 
justment under section 3 of Welch 


Naval Establishment—section 3, act 
May 28, 1928, 45 Stat. 785, author- 
izing adjustment of salary rates of 
field positions to correspond to rates 
for positions in departmental serv- 
ice, applicable to only such field 
positions under Naval Establish- 
ment as have heretofore been fixed, 
or authorized to be fixed, adminis- 
tratively under act December 6, 


In the absence of administrative action 
placing a position as of July 1, 1928, 
two grades higher than on June 30, 
1928, such position will automatically 
advance only one grade above its old 


It is only in those cases in which basic 
qualifications of a grade as described 
in original statute are not completely 
covered by basic qualifications as 
described in amendatory statute, 
under same or another higher grade, 
that duties of a position are for con- 
sideration by head of department or 
establishment in determining in 
which of two higher grades the posi- 
tion is to be placed as of July 1, 1928... 


Administrative allocation—Contd. 


Provisions for adjustment of grades and 
salary rates authorized by act May 
28, 1928, 45 Stat. 776, amending classi- 
fication act of 1923, are applicable to 
positions in District of Columbia the 
rates of compensation of which have 
heretofore been specifically fixed by 
other law, only if such positions have 
been allocated under the original 
classification act of 1923 


Administrative increase—field service of 
Naval Establishment—Secretary of 
Navy is justified and authorized to in- 
crease salary rates of employees gener- 
ally in field services under Naval Es- 
tablishment in accordance with meth- 
ods prescribed under, and within limi- 
tations of, acts July 16, 1862, 12 Stat. 
587, and March 3, 1909, 35 Stat. 754, 
and any deficiency incurred will be for 
submission to Congress at its next 


Allocations in grades P-4 and CAF-11— 
effect of act May 28, 1928, 45.Stat. 776, 
is to leave new grades P-4 and CAF-11, 
created by the amended statute, vacant 
temporarily, but said grades will be 
available for original allocation of new 
positions or reallocation of existing 
positions from other grades above and 
below by Personnel Classification 
Board upon recommendation by ad- 
ministrative office or upon appeal by 
employees as provided in original clas- 
sification act 


Automatic increase— 

Adjustments in salary rates effective 
July 1, 1928, necessary to retain same 
relative position under the act, are to 
be based on grade and salary rate held 
June 30, 1928, before any change of 
grade is made resulting from a re- 
allocation effective after July 1, 1928- 


All employees whose positions are prop- 
erly allocated as of June 30, 1928, in 
grade CAF-12, in, accordance with 
basic qualifications as described in 
original classification act of 1923, 
automatically go to CAF-13, in ac- 
cordance with basic qualifications 
described in amended act May 28, 
1928, 45 Stat. 781, and may not be 
placed, by action of administrative 
office, in grade CAF-14, as described 
in amended statute 


Effect of average provision on....... 760,820 
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CLASSIFICATION—Continued. 
Welch Act—Continued. 


Page | COMMERCE DEPARTMENT: 
Navigation, Bureau of= 


Automatic increase—C ontinued. 

Field service—act does not automatic- 
ally increase rates of compensation of 
any field employees whether their 
salary rates have or have not been 
specifically fixed or limited by other 
law, but the adjustment of rates “to 
correspond, so far as may be practi- 
cable” tothe rates established by 
classification act of 1923, as amended 
by act May 28, 1928, for similar 
positions in District of Columbia, is 
for consideration of administrative 
office, without regard to salary limi- 
tations and restrictions fixed in the 


Regulations of General Accounting 
Office governing computation 


Duties and grade changes—reports to 
Personnel Classification Board to be 
made by administrative offices after 
July 1, 1928, in same manner as required 
by original classification act prior to 


Personnel Classification Board— 
Jurisdiction— 

No purpose or intent in act May 28, 
1928, 45 Stat. 776, amending original 
classification act of 1923, nor in 
construction thereof by General 
Accounting Office of June 2, 1928, 
to attempt to interfere with, or 
curtail, jurisdiction or duties vested 
in or imposed upon board under 


Placements or adjustments from one 
numbered grade to higher grade, 
required by act May 28, 1928, 45 
Stat. 776, on basis of allocations 
theretofore made and approved 
under original classification act, are 
final and may not be reviewed by 
board after July 1, 1928, on its own 
motion, but only upon request or 
recommendation of administrative 
office or upon appeal by employee. 

Reallocations—after July 1, 1928, ad- 
ministrative offices will have no power, 
without approval by Personnel Classi- 
fication Board, to change grade of any 
position at will, the reallocation of 
positions upward or downward there- 
after being for consideration in accord- 
ance with procedure prescribed in 
original classification act of 1923. 


Navigation laws— 
Violations— 

Proceeds derived from sale of vessel 
ordered forfeited by United States 
court on basis of combined allega- 
tions of violations of customs laws, 
navigation laws, and national pro- 
hibition act, are not recoveries 
under customs laws within section 
619, act September 21, 1922, 42 Stat. 
988, providing for payment of re- 
wards to informers of violations of 

Recoveries for violation of sections 
4214, 4337, 4371, and 4377, Revised 
Statutes, are not subject to pro- 
visions of section 619 of tariff act, 
September 21, 1922, 42 Stat. 988, 
not being funds collected under 
customs laws as contemplated by 
that section; proceeds derived from 
sale of vessels under such sections 
should be treated and deposited as 
commerce receipts. 


COMPENSATION: 
See Appointments; Classification; Retire- 


ment 


For Joint-service pay act, see Pay. 
Additional— 


Informers—employee of Prohibition Bu- 
reau under contract to furnish informa- 
tion of violations of prohibition law is 
not entitled to informer’s reward for 
reporting activities of rum-running sea- 
plane to customs officials, who subse- 
quently seized the plane___........___. 

Internal Revenue employees—payment 
while in travel status to wife of another 
internal Revenue employee not reim- 
bursable, such payment constituting 
additional compensation to other em- 


Traveling expenses—Public Health 
Service nurses—field personnel pay- 
able from appropriation for “Pay of 
personnel and maintenance of hos- 
pitals” having been classified pursuant 
to act December 6, 1924, 43 Stat. 704, 
it is not permissible to contract with 
such employees with view to increas- 
ing their compensation by payment of 
traveling expenses to their first duty 
station, such additional compensation 
being in contravention of section 2, act 
March 2, 1926, 44 Stat. 161 
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COMPENSATION--Continued. 












Additional—Continued. 


Wife working for husband—where hus- 
band and wife maintain common 
household from husband’s income, 
payment to wife for stenographic serv- 
ices engaged by and rendered to hus- 
band, a Government employee, is not 
authorized, notwithstanding wife owns 
real estate and other investments and 
has bank account in own name....-..-. 

Allowances— 

In kind— 

Indian Service employees— 

Field employee in travel status and 
occupying Government quarters 
which had been regularly assigned 
to another, for which deduction 
had been made from salary of other 
employee, not relieved from deduc- 
tion of one-fourth of his per diem in 
lieu of subsistence allowance re- 
quired by regulations during time 
Government quarters occupied - --- 

Lodgings; reduction of one-fourth of 
authorized per diem allowance pre- 


scribed by regulations should be, 


made in case of traveling officials or 
employees when furnished lodgings 
in Government quarters assigned 
to other Government officers or 
I oo ectacnneecmmnnty 
Quarters; determined value of, must 
be deducted from compensation of 
each employee so furnished, though 


occupying same jointly with 
i aati 
Wardens, penitentiaries—authority 


granted in section 3, act March 2, 
1926, 44 Stat. 161, for fiscal year 1927, 
and section 3, act January 26, 1927, 
44 Stat. 1052, for fiscal year 1928, to 
heads of departments and independ- 
ent establishments to continue to 
furnish field employees with various 
items of maintenance as part of com- 
pensation, does not permit open- 
market purchases by officers or em- 
ployees without regard to competi- 
tive bidding, but law contemplates 
only a lawful procedure and com- 
pliance with general provisions of 
law governing purchase of supplies for 
use of Government .._.._...........- 
Postmasters, fourth class—rent, fuel, light, 
and equipment—under act May 2, 
1928, 45 Stat. 724, entitled to allowances 
in amount equal to 15 per cent of com- 
pensation actually allowable and pay- 
able for each quarter or quarters under 
all provisions of act June 4, 1926, 44 


617 





Computation—Customs 


Consular agente—besis of 
Double— 
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Page | COMPENSATION—-Continued. 
Allowances—Continued. 


Traveling expenses— Public Health Serv- 
ice nurses—field personnel payable from 
appropriation “Pay of personnel and 
maintenance of hospitals” having been 
classified pursuant to act December 6, 
1924, 43 Stat. 704, it is not permissible to 
contract with such employees with 
view to increasing their compensation 
by payment of traveling expenses to 
their first duty station...............-- 


Service em- 
ployees—shortage of 4 or 8 cents in annual 
compensation caused by strictly follow- 
ing salary tables of July, 1926, authorized 
pene) i fee Si 


Disability compensation and other gra- 
tuities—Veterans’ Bureau beneficiary 
not entitled to disability compensa- 
tion unless and until he surrenders all 
claim to money allowance authorized 
by section 4756, Revised Statutes______ 

Jury duty—Government employees not 
entitled to compensation for time 
absent from regular duties unless en- 
titled to and granted leave therefor -_ -_ 


Foreign Service. See Foreign Service. 
Furlough without pay—War Department 


employees—furlough without pay for 
one year, due to reduced activities, and 
subsequent recalling to duty before expi- 
ration of furlough due to irregularities in 
its issuance, do not entitle to compen- 
sation from appropriated funds for per- 
sonal services for period during which no 
service was rendered 


Gratuitous serviee—collaborators or other 


employees in Department of Agriculture 
retained on rolls without compensation 
or at a nominal compensation of $1 per 
year so as to enable department to avail 
itself of their services when needed are 
not employees of civil service of United 
States and are not subject to obligations or 
entitled to benefits of retirement laws._- 


Holidays. See Sundays and holidays. 
Leaves of absence— 


Annual— 

Jury duty—Government employees not 
entitled to compensation for time 
absent from regular duties unless en- 
titled to and granted leave therefor. 


Rural carrier under suspension with- 
out pay, who is to be dismissed from 
the service for attempting to destroy 
mail matter, may not be granted 

leave with pay prior to dismissal _____ 
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754 


INDEX DIGEST 


COMPENSATION—Continued. Page | COMPENSATION—Continued. 
Longevity— Nominal-—collaborators or other employees 


District of Columbia school teachers— 
Granted leave of absence for purpose of 
teaching in an accredited school in 
California under & mutual arrange- 
ment by which a California teacher 
teaches for same period in District of 
Columbia; entitled to credit for 
that year’s teaching in computing 
longevity increase of compensation. 


In service on July 1, 1924, and properly 
assigned on that date to class 3, group 
A; not entitled to any allowance as of 
said date because of longevity credits 
under section 6, act June 4, 1924, 43 
Stat. 372, if salary as fixed under sec- 
tion 4, subdivisions a, b, or c, as ap- 
plicable, exceeds basic salary plus 
authorized longevity allowance for 
number of years of previous credit- 
able service not exceeding five 


Military service may not be counted in 
lieu of teaching experience in deter- 
mining proper rate for compensation 
payable prior toJuly 1, 1924, provision 
in act June 4, 1924, 43 Stat. 373, per- 
mitting credit for military service, 
not being retroactive 


Night work— 
Postal Service employees— 

The 10 per cent extra pay for night 
work provided for in act May 24, 
1928, 45 Stat. 725, is to be applied 
to overtime work at night—that is, 
in excess of eight hours, on the basis 
of 306 days per anum—for all postal 
employees entitled to both overtime 
pay and extra pay for night work 
under act May 24, 1928.......... os 


Under act May 24, 1928, 45 Stat. 725, 
providing extra pay for night work at 
rate of 10 per cent of their hourly pay 
per hour, “hourly pay” of all postal 
employees affected, except railway 
mail clerks, to be computed on basis 
of 365 days per annum, under act 
March 4, 1911, 36 Stat. 1339, and 
“hourly pay” of railway mail clerks, 
on basis of 306 days per annum, under 
act February 28, 1925, 43 Stat. 1063... 


Railway mail clerks—under act May 24, 
1928, 45 Stat. 725, providing extra pay 
for night work at rate of 10 per cent of 
their hourly pay per hour, “hourly 
pay” of all postal employees affected, 
except railway mail clerks, to be com- 
puted on basis of 365 days per annum, 
under act March 4, 1911, 36 Stat. 1339, 
and “hourly pay” of railway mail 
clerks, on basis of 306 days per an- 
num, under act February 28, 1925, 43 
Stat. 1063.......... apcuscaeranrterarn 


in Department of Agriculture retained on 
rolis without compensation or at a nomi- 
nal compensation of $1 a year so as to 
enable department to avail itself of their 
services when needed are not employees 
of the civil service of United States and 
are not subject to the obligations or en- 
titled to the benefits of retirement laws__ 


Overtime— 


Eight-hour law— 

Where contract contained provision 
prohibiting laborers or mechanics 
from working more than eight hours 
a day, except in case of extraordinary 
emergency, imposition of penalties 
by contracting officer, for violations 
thereof, necessitates withholding of 
proper amounts under provisions of 
act June 19, 1912, 37 Stat. 137; power 
of appeal from imposition of such 
penalties is vested by act in Arlington 
Memorial Bridge Commission, since 
contracts are made by it 

Where contract provided that under 
authority of Executive Order No. 
2254, March 22, 1917, contractor had 
right to employ labor in excess of 
eight hours per day, at specified in- 
creased rates per hour or such over- 
time work, the restoration of pro- 
hibitions of 8-hour law, after emer- 
gency which caused their suspension 
by the executive order had passed, 
did not obligate Government to pay 
any expenses incurred or damages 
sustained by contractor resulting 
RO a de m 

Postal Service employees— 

The 10 per cent pay for night work pro- 
vided for in act May 24, 1928, 45 Stat. 
725, is to be applied to overtime work 
at night—that is, in excess of eight 
hours, on the basis of 306 days per 
annum—for all postal employees en- 
titled to both overtime pay and 
extra pay for night work under act 
May 24, 

Within authority of department to fix 
minimum service requirement of less 
than eight hours for postal employees 
on Christmas Day and grant com- 
pensatory time of one day within next 
30 days if minimum requirement per- 
formed on Christmas Day, or give 
overtime pay for actual number of 
hours worked on Christmas Day, 
whether more or less than minimum 


Bailiffs—custody over Sunday of petit 
juries, when court not actually in ses- 
sion and judge not present and presid- 
ing or present in chambers, does not 
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COMPENSATION—Continued. 
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COMPENSATION—Continued. Page 


Per diems—Continued. 

Engineers of Agriculture Department re- 
tained on a per diem basis while actually 
employed are subject to provisions of 
retirement laws, and per diem com- 
pensation paid them when actually 
employed is subject to retirement de- 
ductions unless and until Executive 


Sundays—bailiffs—custody over Sunday 
of petit juries, when court not actually 
in session and judge not present and 
presiding or present in chambers, does 
not entitle to payment 

Preference to veterans—War Department 
field employees—provision made In sec- 
tion 4, act August 23, 1912, 37 Stat. 413, as 
amended, granting preference to veterans 
in event force under executive depart- 
ment reduced, is limited to District of 

Columbia 


Promotions—effective date—Foreign Serv- 
ice officer promoted by commission to 
higher class is entitled to increased com- 
pensation from date of formal acceptance 
of commission, entrance on duty, or tak- 
ing oath of office; if no change in duties 
involved, continuance on such duties 


Page 


Salaries—prohibition agents—under evist- 
ing law informers or undercover agents 
can not be paid, under contract or other- 
wise, in excess of $7,500 per annum for 
both salary and per diem expenses at 
headquarters... ._. 


Salary tables, Government—Customs Serv- 


ice employees—shortage of 4 or 8 cents in 
annual compensation caused by strictly 
following salary tables of July, 192, 
authorized paid__ 


Sundays. See Sundays and holidays. 
Suspension without pay— 


Rural carrier suspended without pay, 
who is to be dismissed from the service 
for attempting to destroy mail matter, 
not entitled to compensation for serv- 
ices rendered during pay period in 
which serving when offense discov- 


Veterans’ Bureau employees—suspended 
from duty and pay pending investiga- 
tion of charges, which investigation 
culminates in forced resignations; right 
to compensation terminates as of date 
of suspension regardless of any provi- 
sion in order of suspension concerning 
pay during period of suspension 


Welch Act. See Classification. 
COMPENSATORY TIME: 
See Time. 
COMPROMISES: 
Offers—acceptances—heads of departments 
or independent establishments without 


considered constructive acceptance of 
commission entitling to increased com- 
pensation from date of commission when 
no later effective date fixed in commission 
or in authorized regulations 


Reduction— 


Naval station employees—reduction by 
competent authority from packer to 
box maker at naval supply depot and 
performance of services in lower rating 
and payment therefor preclude further 


War Department field employees—pro- 
vision in section 4, act August 23, 1912, 
37 Stat. 413, as amended, granting pref- 
erence to veterans in event force under 
executive department reduced, is lim- 
ited to District of Columbia 


Resignations— 

Forest Service per annum employee, 
whose resignation was accepted effec- 
tive December 26, 1927, and who worked 
December 24, 1927, is entitled to pay 
for December 25 and 26, a Sunday and 


Veterans’ Bureau employees suspended 
from duty and pay pending investiga- 
tion of charges, which investigation cul- 
minates in forced resignations; right to 
compensation terminates as of date of 
suspension regardless of any provision 
in order of suspension concerning pay 
during period of suspension. 

Rural carrier dismissed for attempting to 
destroy third-class mail matter by throw- 
ing into stream, not entitled to compen- 
sation for any period subsequent to last 


pay period prior to date of dismissal... 688, 757 


authority to compromise claims of Gov- 
ernment; should be transmitted, with 
recommendation as to action to be taken 
to General Accounting Office in accord- 
ance with section 236, Revised Statutes_- 


CONCESSIONS: 
Concessionaires— National 


Sesquicenten- 
nial Exhibition Commission—alleged tor- 
tious seizure by commissioner, at expira- 
tion of exposition, of metal slugs and 
stamped medals belonging to concession- 
aire does not render United States liable 
in damages in absence of specific legisla- 
tion, or express agreement authorized by 
law, providing therefor 

Ship’s service laundry at submarine base, 
New London, Conn., being operated by 
civilians under a lease, the machinery and 
equipment having been purchased from 
appropriated funds, constitutes a valu- 
able privilege which should be let to 
highest bidder. All receipts from such 
leasing are public funds for deposit to 
miscellaneous receipts 


CONSULAR SERVICE: 


See Foreign Service. 


CONTRACTORS: 


Subcontractors—delays due to changes in 
drawings made by subcontractor at sug- 
gestion of engineer; no extension of time 
authorized and liquidated damages prop- 
erly deductible 
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CONTRACTS: 


See Advertising; Forms; General Supply 
Committee; Personal Services; Public 
buildings. 


Administrative authority —under 
liquidated-damage provision in standard 
Government construction contract, there 
is no contractual or legal right in contract- 
ing or administrative officers to grant ex- 

_tension of time for delays in completing 
work, their authority extending only and 
being limited to findings as to cause and 
extent of delays. Question whether 
extension of time authorized is, on facts 
found by contracting officer, or by admin- 
istrative authorities on appeal therefrom, 
one of law for determination by General 
Accounting Office or by courts 


Agriculture, Department of— 

Forest Service—telephones and equip- 
ment—standardization of, is a question 
of policy definitely negatived by section 
3709, Revised Statutes, and not open 
for administrative consideration unless 
there be an exception thereto created 
by statute; no purchase may be made 
for current needs of Government except 
after advertising. Credit allowed in 
particular instance 


Public Roads, Bureau of—highway con- 
struction—acceptance of other than 
lowest bid unauthorized, based on 
opinion of engineer officer that bidder 
lacked experience and ability, and on 
fact that amount of bid was consicer- 
ably lower than engineer’s estimate of 
cost of work 


Alaska Railroad—supplemental—where 
contract provided for construction of mo- 
tor rail car and delivery f. 0. b. contractor’s 
plant, and supplemental agreement was 
entered into whereby experienced em- 
ployee of contractor was to accompany 
car to destination and remain sufficient 
time to supervise placing same in service 
and instruct as to its operation, no pro- 
vision having been made therefor in origi- 
nal contract, and such services have been 
rendered, payment of expenses incurred 
in accordance with supplemental agree- 
inent is authorized 


Architect of the Capitol—open-market pur- 
chases—where, under order of architect, 
purchase improperly made in open mar- 
ket, instead of through General Supply 
Committee, and charged to appropria- 
tion “‘ Repairs and improvements, court- 
house, District of Columbia, 1928," credit 
allowed for excess payment in view of 
apparent confusion arising from different 
provisions of statutes as to architect's 
authority. Said appropriation applicable 
only to purchases from General Supply 
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Arlington Memorial Bridge Commission— 
8-hour law—where contract contained pro- 
vision prohibiting laborers or mechanics 
from working more than eight hours a 
day, except in case of extraordinary emer- 
gency, imposition of penalties by con- 
tracting officer, for violations thereof, 
necessitates withholding of proper 
amounts under provisions of act June 19, 
1912, 37 Stat. 197; power of appeal from im- 
position of such penalties is vested by act 
in the commission, since contracts are 


Assignments—mails, transportation of— 
under sections 3737 and 3963, Revised 
Statutes, as modified by act May 17, 1878, 
20 Stat. 62, assignment or subletting of 
contract for carrying mails, without con- 
sent of Postmaster General, prohibited 
and upon cancellation of contract because 
of such assignment or subletting con- 
tractor chargeable with any damage re- 
sulting to United States, and amounts 
earned prior to cancellation not forfeited 
under section 3950, Revised Statutes, but 
are to be retained to reimburse Govern- 
ment for any damages sustained; penalty 
for combinations to restrain bidding on 
mail contracts extends only to cancella- 
tion of contract and disqualification from 
obtaining future contracts for carrying the 
MNF i icetethtebbotscncothsslunacs 

Bonus for saving time—where contract pro- 
vides for payment of bonus for every day 
saved in completion of work within stipu- 
lated period and certain items of work are 
eliminated, contractor not entitled to 
bonus for time which would have been 
consumed in doing eliminated work ___- 

Breach— 

Damages—after execution of contract of 
purchase and sale of 15 acres of Govern- 
ment land, removal of 10 truckloads of 
sod and clay and use elsewhere by direo- 
tion of Army authorities, under mis- 
taken belief that land belonged to 
United States, did not constitute total 
failure of consideration or authorize 
rescission of contract and release of pur- 
chaser from liability thereunder, but in- 
volved only minor breach, which could 
have been compensated in damages to 
injured party. Refund of initial pay- 
ment on land unauthorized 

Revocation—refund unauthorized to con- 
cessionaire of money paid by him to 
United States Commissioner of National 
Sesquicentennial Exposition for labor 
and material used in furnishing medals 
and engravings to be sold by conces- 
sionaire, where it appears former alleged 
agreement whereby United States was 
to furnish the labor and material with- 
out cost to concessionaire was revoked, 
as expressly provided for therein, for 
failure to abide by terms—sold products 
from Government presses at prices in 
excess of those stipulated._........ owe 
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CONTRACTS—Continued. 
Breach—Continued. 


Substitution—w here contract provides for 
delivery of certain qualities for a certain 
price, but other material not in accord- 
ance with specifications is delivered 
and Government uses same with noti- 
fication to contractor that it was not 
being accepted as in compliance with 
contract, a reasonable compensation, 
measured by market price, may be 
paid for such material, less any damages 
sustained by Government, measured 
by difference in price between that 
paid contractor for substituted material 
and price for which Government could 
have purchased material at time con- 
tract was entered into................- 

Cancellation—mails, transportation of— 
under sections 3737 and 3963, Revised 

Statutes, as modified by act May 17, 1878, 

20 Stat. 62, assignment or subletting of 

contract for carrying mails, without con- 

sent of Postmaster General, prohibited 
and upon cancellation of contract because 
of such assignment or subletting con- 
tractor chargeable with any damages re- 
sulting to United States, and amounts 
earned prior to cancellation not forfeited 
under section 3950, Revised Statutes, but 
are to be retained to reimburse Govern- 
ment for any damages sustained; penalty 
for combinations to restrain bidding on 
mail contracts extends only to cancella- 
tion of contract and disqualification from 
obtaining future contracts for carrying 
Changes— 

Delays due to changes in drawings made 
by subcontractor at suggestion of engi- 
neer; no extension of time authorized 
and liquidated damages properly de- 
CATT Si as ivice-bocnistebtencadevnes 

Increased costs—engine extension—under 
provision for equitable adjustment in 
case changes in drawings, specifications, 
or other conditions thereof result in in- 
crease or decrease in amount due, con- 
tractor is entitled to increased cost re- 
sulting from orders of Government to 
stop work to permit checking up of cal- 
culations for engine foundations. De- 
termination by officer stipulated in con- 
tract of dispute between contracting 
officer and contractor as to amount of 

increased cost is conclusive on con- 
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CONTRACTS— Continued. 


Commerce Department— 

Lighthouses, Bureau of—mistake in bid— 
where specifications provided that oil 
must be packed in special export cases 
and that “proposals may be withdrawn 
only on written request received by the 
officer holding them prior to time fixed 
for opening same,” bidder may not 
withdraw bid after bids opened but 
before award made, on ground of mis- 
take in figuring price on basis of com- 
mercial instead of special export cases as 


Purchases by executive department or 
establishment for delivery at Washing- 
ton, and from there to be distributed to 
8 field service of the department or 
establishment, are purchases for the 
use of an executive department or estab- 
lishment within act June 17, 1910, 36 
Stat. 531, and must be made from a 
contractor on the supply schedule in ab- 
sence of actual exigency preventing 
delivery in time for needs of the service. 


Standards, Bureau of—mistake in bid— 
furnace for safe testing—where com- 
parison of lowest bid with other bids 
submitted and with estimate of cost pre- 
pared by Government showed lowest 
bid to be considerably lower than esti- 
mate and highest bid received, thereby 
leading contracting officer to believe 
mistake had been made, it was proper 
to ask low bidder to verify bid, and such 
bidder alleging mistake, under facts and 
circumstances, withdrawal of bid as 
requested authorized and award may be 
made to next higher bidder 


Consideration— 

Exchange of old equipment for new— 
adding machines—where Government 
departments have on hand adding 
machines and similar labor-saving 
devices, same may be exchanged in 
accordance with section 5, act March 4, 
1915, 38 Stat. 1161, but bids thereon shall 
be requested in accordance with section 
3709, Revised Statutes and where cash 
bid exceeds exchange value, same must 

be accepted and proceeds covered into 
Treasury as miscellaneous receipts in 
compliance with section 3618, Revised 
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CONTRACTS— Continued. 
Consideration—Continued. 


Mutual promises—stenographic reporting 
contract under which contractor prom- 
ises to do all reporting required by 
Federal Trade Commission free of cost 
and commission promises to give con- 
tractor exclusive right to do such report- 
ing and to sell copies of transcripts to 
private individuals constitutes mutual 
promises sufficient to support a binding 















Contracting officer’s authority—damages— 
torts—provision whereby Government 
made liable for damages in indefinite and 
unlimited amount on account of acts of its 
officers, agents, or employees is null and 
void, contracting officer having exceeded 
his authority in entering into such agree- 









Cost-plus—overhead expenses—where, un- 
der cost-plus contract, decisions of ac- 
counting officer of War Department (so 
designated in contract) with reference to 
inclusion of items in overhead expenses 
upon which profit was to be paid, were to 
prevail, there was no authority in any 
other officer of department to prorate, on 
different basis, such expenses after settle- 
ment on basis of accounting officer’s 
findings, nor to question settlement as 
made, unless items were allowed that 
were clearly not authorized by contract. 

Damages— 

Actual— 

After execution of contract of purchase 
and sale of 15 acres of Government 
land, removal of 10 truck loads of sod 
and clay and use elsewhere by direc- 
tion of Army authorities, under mis- 
taken belief that land belonged to 
United States, did net constitute total 
failure of consideration or authorize 
rescission of contract and release of 
purchaser from liability thereunder, 
but involved only minor breach 
which could have been compensated 
in damages to injured party. Refund 
of initial payment on land unauthor- 

Alleged tortious seizure by commis- 
sioner of National Sesquicentennial 
Exposition, at expiration thereof, of 
metal slugs and stamped medals be- 
longing to concessionaire does not 
render United States liable in absence 
of specific legislation, or express agree- 
ment authorized by law, providing 
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CONTRACTS— Continued. 
Damages—Continued. 
Actual—Continued. 


Delays—where under contract without 





liquidated-damage provision, higher 
bid accepted merely to secure earlier 
delivery because of urgent need, but 
contractor failed to make delivery 
within agreed time an® not before 
time lowest bidder agreed to deliver, 
consideration for award to higher 
bidder failed, and measure of actual 
damages—no other damages being 
capable of definite ascertainment—is 
difference between lowest bid and 
amount forming consideration of 


Where contract provides for delivery of 


certain qualities for a certain price, but 
other material not in accordance with 
specifications is delivered and Gov- 
ernment uses same with notification 
to contractor that it was not being 
accepted as in compliance with con- 
tract, a reasonable compensation, 
measured by market price, may be 
paid for such material, less any 
damages sustained by Government, 
measured by difference in price 
between that paid contractor for sub- 
stituted material and price for which 
Government could have purchased 
material at time contract was entered 


Where desks were required to be prop- 


erly crated and delivered f. o. b. desti- 
nation in undamaged condition, con- 
tractor is not entitled to payment for 
glass tops to replace those broken in 
transit, replacement having been 
made when requested without any 
suggestion that United States was 
responsible, and payment of contract 
price accepted without protest....... 


Liquidated— 
Defaulting contractor—where neces- 


sary to terminate contract and relet 
uncompleted portion of work to an- 
other contractor, no liquidated dam- 
ages accrued to United States under 
provisions of contract after date of 
its termination 


Delays— 


Due to changes in drawings made by 
subcontractor at suggestion of engi- 
neer; no extension of time author- 
ized and liquidated damages prop- 
erly deductible-................... 
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CONTBACTS—Continued. 


Damages—Continued. 
Liquidated—Continued. 
Delays—Continued. 

Extension of time granted contractor 
for delay occasioned by failure of 
subcontractor to furnish electric 
generator is in contravention of 
article 9, standard Government 
construction contract. Proper pro- 
cedure explained 

In absence of statutory authority, 
contract may not authorize engi- 
neer to waive liquidated damages 
where no actual damage certified as 
caused United States 

Under liquidated-damage provision in 
standard Government construction 
contract, there is no contractual or 
legal right in contracting or admin- 
istrative officers to grant extension 
of time for delays in completing 
work, their authority extending 
only and being limited to findings 
as to cause and extent of delays. 
Question whether extension of time 
authorized is, on facts found by 
contracting officer, or by adminis- 
trative authorities on appeal there- 
from, one of law for determination 
by General Accounting Office or 


Torts—provision whereby Government 
made liable for damages in indefinite 
and unlimited amount on account of 
acts of its officers, agents, or employees 
is null and void, contracting officer 
having exceeded his authority in enter- 
ing into such agreement 

Default—where contractor defaulted, neces- 
sitating termination of contract and re- 
letting of uncompleted portion of work to 
another contractor, no liquidated dam- 
ages accrued to United States under pro- 
visions of contract after date of its ter- 
mination 

Deliveries—default—where under contract 
without liquidated-damage provision, 
higher bid accepted merely to secure 
earlier delivery because of urgent need, 
but contractor failed to make delivety 
within agreed time and not before time 
lowest bidder agreed to deliver, considera- 
tion for award to higher bidder failed, and 
measure of actual damages—no other 
damages being capable of definite ascer- 
tainment—is difference between lowest 
bid and amount forming consideration of 
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Disputes— 

Administrative determination of—in- 
creased costs—under provision for 
equitable adjustment in case changes 
in drawings, specifications, or other 
conditions thereof result in increase or 
decrease in amount due, contractor is 
entitled to increased cost resulting from 
orders of Government to stop work to 
permit checking up of calculations for 
engine foundations. Determination by 
officer stipulated in contract of dispute 
between contracting officer and con- 
tractor as to amount of increased cost 
is conclusive on contractor. 


Arbitrators—appointment of board of, 
not authorized in absence of statutory 
authority for creation of such board --- 


Eight-hour law— 

Action of Arlington Memorial Bridge 
Commission in imposing penalties on 
contractor for violation of 8-hour law is 
not reviewable by General Accounting 


Where contract provided that under 
authority of Executive Order No. 2254, 
March 22, 1917, contractor had right to 
employ labor in excess of eight hours 
per day, at specified increased rates per 
hour for such overtime work, the restor- 
ation of prohibitions of 8hour law, 
after emergency which caused their 
suspension by the Executive order had 
passed, did not obligate Government 
to pay any expenses incurred or dam- 
ages sustained by contractor resulting 
therefrom - 


Exchanges—old trucks for new—interests of 
United States require that in disposi- 
tion of used and unserviceable equipment 
the best price possible should be obtained, 
whether disposed of by advertisement, 
at public auction, or otherwise 


Federal Radio Commission—personal serv- 
ices—in absence of specific authority 
stenographic reporting of administrative 
hearings constituting part of regular 
work is not for procurement by contract 
but for performance by regular employees 
at rates of compensation specified in 
classification act March 4, 1923, 42 Stat. 
1488; if no regular employees qualified 
or available, services may be procured 
by temporary hire under civil service 
rules and regulations at rates fixed by clas- 
sification act 
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Federal Trade Commission — considera- 
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tion—mutual promises—stenographic re- 
porting contract under which contractor 
promises to do all reporting required by 
commission free of cost and commission 
promises to give contractor exclusive right 
to do such reporting and to sell copies of 
transcripts to private individuals consti- 
tutes mutual promises sufficient to sup- 
port a binding contract._..............-- 
Fiscal year—advertising—continuance of 
contracts for fiscal year 1927 for drayage 
service for post offices during fiseal year 
1928, which contain provisions to effect 
that rates specified therein shall be effec- 
tive for fiscal year 1927 and thereafter until 
canceled on 30 days’ notice, is not in ac- 
cordance with requirements of section 
3709, Revised Statutes, which contem- 
plates yearly advertising for proposals for 
carrying out objects provided in annual 
appropriation acts when such objects are 
not to be performed by Government’s 
own instrumentalities 

Increased costs— 

Deliveries—where contract provided for 
construction of motor rail car and deliv- 
ery f. o. b. contractor’s plant, and sup- 
plemental agreement was entered into 
whereby experienced employee of con- 
tractor was to accompany car to desti- 
nation and remain sufficient time to 
supervise placing same in service and 
instruct as to its operation, no provision 
having been made therefor in original 
contract, and such services have been 
rendered, payment of expenses incurred 
in accordance with supplemental agree- 
ment is authorized 

Extra work— 

Extra payment unauthorized for instal- 
lation of fly screens shown on draw- 
ings but stated to have been inad- 
vertently omitted fiom specifications, 
article 2 of standard Government con- 
struction contract providing that 
anything shown on drawings and not 
mentioned in specifications ‘‘shall be 
of like effect as if shown or mentioned 


Veterans’ Hospital No. 104, San Fer- 
nando, Calif.—where one of uncom- 
pleted buildings is practically de- 
stroyed by explosion, without fault of 
Government, the Government is en- 
titled to have same reconstructed and 
completed in accordance with con- 
tract without additional expense to 


Where contract let for hauling and stor- 
ing coal at fixed price per ton, pay- 
ment of greater amount for doing 
work, on alleged ground that con- 
tractor was mistaken in assumption 
that coal could be stored in bin with- 
out difficulty, unauthorized..... 


Insurance— 

Claim for reimbursement of insurance 
premiums and wages of watchmen 
maintained on old steamer during 
period of delay by Government in 
furnishing new steamer to which 
cabin from old steamer was to be 
removed, reported to Congress under 
act April 10, 1928, 45 Stat. 413, with 
recommendation for payment _- 

Public buildings—inclusion in National 
Guard contract of stipulation to effect 
Government would insure buildings 
in process of construction and reim- 
burse contractor for cost of certain 
restoration made necessary by severe 
winds and storms, unauthorized ___- 


Overtime work—where contract provided 
that under authority of Executive order 
No. 2254, March 22, 1917, contractor had 
right to employ labor in excess of eight 
hours per day, at specified increased 
rates per hour for such overtime work, 
the restoration of prohibitions of 8-hour 
law, after emergency which caused their 
suspension by the Executive order had 
passed, did not obligate Government to 
pay any expenses incurred or damages 
sustained*by contractor resulting there- 
Geir iscc bectncnctectbleescpetecc< ce 

Wages—claim for reimbursement of in- 
surance premiums and wages of watch- 
men maintained on old steamer during 
period of delay by Government in fur- 
nishing new steamer to which cabin 
from old steamer was to be removed, 
reported to Congress under act April 10, 
1928, 45 Stat. 413, with recommendation 
for payment 


Informal—personal services—appraisers— 


there being no authority in act July 9, 
1918, 40 Stat. 850, for appointment of ap- 
praisers to appraise surplus property 
authorized therein to be sold, payment of 
fees to appraisers whose services were ren- 
dered under informal agreement is not 
authorized from proceeds of sale of prop- 


Insurance—public buildings—inclusion in 


National Guard contract of stipulation to 
effect Government would insure build- 
ings in process of construction and reim- 
burse contractor for cost of certain restora- 
tion made necessary by severe winds and 
storms, unauthorized..................-- 


Interior Department— 


Education, Bureau of—damages, liqui- 
dated—delays—extension of time grant- 
ed contractor for delay occasiohed by 
failure of subcontractor to furnish elec- 
tric generator is in contravention of 
article 9, standard Government con- 
struction contract. Proper procedure 
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Exchanges, old trucks for new—interests Bids—Continued. 
of United States require that in disposi- Furnace for safe testing—where com- 
tion of used and unserviceable equip- parison of lowest bid with other bids 
ment the best price possible should be submitted and with estimate of cost 
obtained, whether disposed of by adver- prepared by Government showed 
tisement, at public auction, or other- lowest bid to be considerably lower 

than estimate and highest bid re- 

Indian Service—damages, liquidated— ceived, thereby leading contracting 
delays—in absence of statutory author- officer to believe mistake had been 
ity, contract may not authorize engi- made, it was proper to ask low bidder 
neer to waive liquidated damages where to verify bid, and such bidder alleg- 
no actual damages certified as caused ing mistake, under facts and circum- 
United States, and where delay was stances, withdrawal of bid as re- 
due to changes in drawings made by quested authorized and award may 
subcontractor at suggestion of engineer, be made to next higher bidder 
no extension of time authorized and 


E Kerosene oil—where specifications pro- 
liquidated damages properly deduct! vided that ofl must be packed in 


special export cases and that “‘pro- 
posals may be withdrawn only on 
written request received by the officer 
holding them prior to time fixed for 
opening same,” bidder may not with- 


phone brackets—where bid, accepted in 
good faith, was unambiguous on face and 
difference between amount thereof and 
other bids not sufficient to put contract- draw bid after bids opened but before 
ing officer on notice that mistake made, 
award made on ground of mistake in 
contractor was not entitled to payment figuring price on basis of commercial 
in addition to price stipulated in bid, on instead of. special amas 
ground of alleged mistake, and disbursing 
officer who made excess payment is not 
protected against disallowance in his ac- Soap (powdered)—where bid accepted, 
counts by reason of opinion or instruction soap delivered, and contract price 
of head of department concerned, in paid, bidder not entitled to additional 
absence of statutory provision therefor... amount on ground of mistake in 
Materials—inferior grade—where contract quoting price on soap powder instead 
provides for delivery of certain qualities of powdered soap, mistake not being 
for a certain price, but other material not apparent on face of bid and difference 
in accordance with specifications is de- between its bid and other bids sub- 
livered and Government uses same with mitted not being sufficient to put 
notification to contractor that it is not contracting officer on notice as to 
being accepted as in compliance with possible mistake 
contract, as reasonable compensation, Telephone brackets — where bid, ac- 
measured by market price, may be paid cepted in good faith, was unambigu- 
for such material, less any damages sus- ous on face and difference between 
tained by Government, measured by amount thereof and other bids not 
difference in price between that paid con- sufficient to put contracting officer 
tractor for substituted material and price on notice that mistake made, con- 
for which Government could have pur- tractor was not entitled to payment 
chased material at time contract was in addition to price stipulated in bid, 
on ground of alleged mistake, and 
disbursing officer who made excess 
payment is not protected against dis- 
Eggs—withdrawal of bid unauthorized allowance in his accounts by reason of 
after bids opened, except for mistakes opinion or instruction of head of de- 
so apparent asto impute knowledge partment concerned, in absence of 
thereof to contracting officer statutory provision therefor 
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National Advisory Committee for Aero- 
nautics—changes—increased costs—under 
provisions for equitable adjustment in 
case changes in drawings, specifications, 
or other conditions thereof result in in- 
crease or decrease in amount due, contrac- 
tor is entitled to increased cost resulting 
from orders of Government to stop work 
to permit checking up of calculations for 
engine foundations. Determination by 
officer stipulated in contract of dispute 
between contracting officer and contractor 
as to amount of increased cost is conclu- 
sive on contractor 


Sesquicentennial 
Commission— 

Breach—concessionaires—refund unau- 
thorized to concessionaire of money paid 
by him to United States commissioner 
of exposition for labor and material used 
in furnishing medals and engravings 
to be sold by concessionaire, where 
it appears former alleged agreement 
whereby United States was to furnish 
the labor and material without cost to 
concessionaire was revoked, as expressly 
provided for therein, for failure to abide 
by terms-—sold products from Govern- 
ment presses at prices in excess of those 
stipulated 


Exhibition 


Damages, actual—alleged tortious seizure 
by commissioner, at expiration of expo- 
sition, of metal slugs and stamped med- 
als belonging to concessionaire does not 
render United States liable in absence 
of specific legislation or express agree- 
ment authorized by law, providing 
therefor 


Navy Department— 

Bids, acceptance of, other than lowest— 
railroad ties—where, under contract 
without liquidated-damage provision, 
higher bid accepted merely to secure 
earlier delivery because of urgent need, 
but contractor failed to make delivery 
within agreed time and not before time 
lowest bidder agreed to deliver, con- 
sideration for award to higher bidder 
failed, and measure of actual damages— 
no other damages being tapable of defi- 
nite ascertainment—is difference be- 
tween lowest bid and amount forming 
consideration of contract 


Bids required—fact that spare parts relate 
to particular make of machinery does 
not alone permit purchase from manu- 
facturer without advertising. Failure 
to advertise must be supported by facts 
showing how ascertained that none 
other than maker of machinery could 


Page 
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Damages, actual—where, under contract 
without liquidated-damage provision, 
higher bid accepted merely to secure 
earlier delivery because of urgent need, 
but contractor failed to make delivery 
within agreed time and not before time 
lowest bidder agreed to deliver, con- 
sideration for award to higher bidder 
failed, and measure of actual damages— 
no other damages being capable of defi- 
nite ascertainment—is difference be- 
tween lowest bid and amount forming 
consideration of contract.. __..._..___. 

Overtime work—where contract provided 
that under authority of Executive order 
No. 2254, March 22, 1917, contractor 
had right to employ labor in excess of 
eight hours per day, at specified in- 
creased rates per hour for such overtime 
work, the restoration of prohibitions of 
8hour law, after emergency which 
caused their suspension by the Exec- 
utive order had passed, did not obligate 
Government to pay any expenses in- 
curred or damages sustained by con- 
tractor resulting therefrom 

Price— 

Gasoline— 

Where purchased under contract at 
specified price per gallon without 
mention of State tax, and payment 
made at such price, no additional 
amount due dealer on account of 
State tax it was required to pay; and 
if Government so uses gasoline as to 
become entitled under State law to 
payment by State of portion of 
amount collected as dealer’s tax, no 
authority for payment of such 
amount to dealer, particularly 
where contract does not provide 
that such payments received by 
United States would be for benefit 


to contract that price per gallon 
stipulated therein did not include 
tax, and that in addition to stipu- 
lated price contractor would be 
paid or reimbursed amount of all 
taxes it might be required to pay 
on the gasoline, payment of such 
tax in accordance with understand- 


Specifications—designation of planetary 
transmission unauthorized where truck 
intended for ordinary light hauling, but 
payment allowed in particular instance, 
it being understood that price was low- 
est that could have been obtained under 


Notices—contractor on notice there is no 


provision in public laws authorizing pay- 
ment of insurance on buildings in process 
of erection....... Sothiecillaniasiinebnbineiininine 
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authority granted in section 3, act March 
2, 1926, 44 Stat. 161, for fiscal year 1927, 
and section 3, act January 26, 1927, 44 
Stat. 1052, for fiscal year 1928, to heads of 
departments and independent establish- 
ments to continue to furnish field em- 
ployees with various items of maintenance 
as part of compensation, does not permit 
open-market purchases by officers or 
employees without regard to competitive 
bidding, but law contemplates only a 
lawful procedure and compliance with 
general provisions of law governing pur- 
chase of supplies for use of Government. 


Panama Canal—advertising—with refer- 
ence to purchases hereafter made, decision 
in 1 Comp. Gen. 689 will not be regarded 
as authorizing any exception or exemption 
whatsoever from the requirements of 
section 3709, Revised Status__......_..- 


Penalties—8-hour law—where contract con- 
tained provision prohibiting laborers or 
mechanics from working more than eight 
hours a day, except in case of extraordi- 
nary emergency, imposition of penalties 
by contracting officer, for violations there- 
of, necessitates withholding of proper 
amounts under provisions of act June 19, 
1912, 37 Stat. 137; power of appeal from 
imposition of such penalties is vested by 


act in Arlington Memorial Bridge Com- 
mission, since contracts are made by it_- 


Penitentiaries—open-market purchases— 

authority granted in section 3, act March 

2, 1926, 44 Stat. 161, for fiscal year 1927, 

and section 3, act January 26, 1927, 44 

Stat. 1052, for fiscal year 1928, to heads of 

departments and independent establish- 

ments to continue to furnish field em- 
ployees with various items of mainte- 
nance as part of compensation, does not 
permit open-market purchases by officers 
or employees without regard to competi- 
tive bidding, but law contemplates only 

a lawful procedure and compliance with 

general provisions of law governing pur- 

chase of supplies for use of Government -- 

Performance— 

Breach—after execution of contract of 
purchase and sale of 15 acres of Govern- 
ment land, removal of 10 truckloads of 
sod and clay and use elsewhere by 
direction of Army authorities, under 
mistaken belief that land belonged to 
United States, did not constitute total 
failure of consideration or authorize 
rescission of contract and release of 
purchaser from liability thereunder, but 
involved only minor breach which 
could have been compensated in dam- 
ages to injured party. Refund of in- 
itial payment on land unauthorized_... 


Prevented—where contractor under ac- 
cepted bid sent truck with driver, 
packer, and helper distance of 15 miles 
to pack, crate, and haul effects of Navy 
officer to railroad station, and on arrival 
it was found that work had been per- 
formed by some unauthorized person, 
reimbursement of actual expenses in- 
curred in endeavor to carry out con- 
tract authorized - . .......0...2.5...2... 

Time saving—bonus authorized for every 
day saved in completion of work within 
stipulated period; where certain items 
of work were eliminated, contractor not 
entitled to bonus for time which would 
have been consumed in doing elim- 
inated work. 


Personal services. See Personal services. 
Post Office Department— 


Damages, actual—where desks were re- 
quired to be properly crated and de- 
livered f. o. b. destination in undamaged 
condition, contractor is not entitled to 
payment for glass tops to replace those 
broken in transit, replacement having 
been made when requested without 
any suggestion that United States was 
responsible, and payment of contract 
Price accepted without protest __.- .__- 

Drayage—continuance of contracts for 
fiscal year 1927 for drayage services for 
post offices during fiscal year 1928, 
which contain provisions to effect that 
rates specified therein shall be effective 
for fiscal year 1927 and thereafter until 
canceled on 30 days’ notice, is not in 
accordance with requirements of sec- 
tion 3709, Revised Statutes, which con- 
templates yearly advertising for pro- 
posals for carrying out objects provided 
in annual appropriation acts when such 
objects are not to be performed by 
Government’s own instrumentalities 

Exchange of old for new material—adding 
machines—where Government depart- 
ments have on hand adding machines 
and similar labor-saving devices, same 
may be exchanged in accordance with 
section 5, act March 4, 1915, 38 Stat. 
1161, but bids thereon shall be requested 
in accordance with section 3709, Revised 
Statutes, and where cash bid exceeds 
exchange value, same must be accepted 
and proceeds covered into Treasury as 
miscellaneous receipts in compliance 
with section 3618, Revised Statutes ---- 

Increased costs—extra work—where con- 
tract let for hauling and storing coal at 
fixed price per ton payment of greater 
amount for doing work, on alleged 
ground that contractor was mistaken 
in assumption that coal could be stored 
in bin without difficulty, unauthorized _ 


* 
or 
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tween parties to contract that price per 
gallon stipulated therein did not include 
tax, and that in addition to stipulated 
price contractor would be paid or reim- 
bursed amount of all taxes it might be 
required to pay on the gasoline, payment 
of such tax in accordance with under- 
standing is authorized 
Profits—amortization of machinery, etc,— 
unauthorized in absence of specific pro- 
vision therefor 
Public buildings. See Public buildings. 
Rescission—breach—after execution of con- 
tract of purchase and sale of 15 acres of 
Government land, removal of 10 truck- 
loads of sod and clay and use elsewhere by 
direction of Army authorities, under 
mistaken belief that land belonged to 
United States, did not constitute total 
failure of consideration or authorize re- 
scission of contract and release of pur- 
chaser from liability thereunder, but in- 
volved only minor breach which could 
have been compensated in damages to 
injured party. Refund of initial pay- 
ment on land unauthorized 
Smithsonian Institution—personal serv- 
ices—engineers—hire by contract of engi- 
neers to render opinion as to what, if 
anything, should be done to preserve or 
protect a Government building is not 
authorized under an appropriation for 
personal services in the District of Co- 
lumbia. If no employees of the institu- 
tion are qualified and none can be bor- 
rowed from other departments or estab- 
lishments, they may be obtained only by 
hire under civil-service rules and regula- 
tions and at rates prescribed by classifi- 
cation act 

Specifications— 

Conflict with standard Government con- 
struction contract—Executive order 
promulgating standard contract for use 
throughout Government service spe- 
fically prohibits any departure there- 
from except with prior approval of 
Director of Bureau of Budget obtained 
through Interdepartmental Board of 
Contracts and Adjustments 

Designation of planetary transmission 
unauthorized where truck intended for 
ordinary light hauling, but payment 
allowed in particular instance, it being 
understood that price was lowest that 
could have been obtained under any 


Omissions—extra payment unauthorized 
for installation of fly screens shown on 
drawings but stated to have been in- 
advertently omitted from specifications, 
article 2 of standard Government con- 
struction contract providing that any- 
thing shown on drawings and not men- 
tioned in specifications ‘shall be of like 
effect as if shown or mentioned in 


Trucks, armored—acceptance of other 
than lowest bid unauthorized where 
lowest priced truck conforms to essen- 
tial requirements and will satisfac- 
torily meet needs of service; “stock 
model” not controlling element as to 
acceptance or rejection of bid 


Subject matter— 


Adding machines—where Government 
departments have on hand adding ma- 
chines and similar labor-saving devices, 
same may be exchanged in accordance 
with section 5, act March 4, 1915, 38 
Stat. 1161, but bids thereon shall be 
requested in accordance with section 
3709, Revised Statutes, and where cash 
bid exceeds exchange value same must 
be aecepted and proceeds covered into 
Treasury as miscellaneous receipts in 
compliance with section 3618, Revised 


Airplanes—where, under cost-plus con- 
tract, decisions of accounting officer of 
War Department (so designated in con- 
tract) with reference to inclusion of 
items in overhead expenses upon which 
profit was to be paid, were to prevail, 
there is no authority in any other officer 
of department to prorate, on different 
basis, such expenses after settlement on 
basis of accounting officer’s findings, 
nor to question settlement as made, 
unless items were allowed that were 
clearly not authorized by contract 

Arlington Memorial Bridge—where con- 
tract contained provision prohibiting 
laborers or mechanics from working 
more than eight hours a day, except in 
case of extraordinary emergency, impo- 
sition of penalties by contracting officer, 
for violations thereof, necessitates with- 
holding of proper amounts under pro- 
visions of act June 19, 1912, 37 Stat. 137; 
power of appeal from imposition of such 
penalties is vested by act in Arlington 
Memorial Bridge Commission, since 
contracts are made by it 
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Awnings—purchese and installation in 
two additional stories being constructed 
to Liberty Loan Building may not be 
charged to appropriation for completion 
of construction of such addition, nor to 
any appropriation under administra- 
tive control of Supervising Architect __- 

Books, blank—procurement from Gov- 
ernment Printing Office 

Brackets for telephones—where bid, ac- 
cepted in good faith, was unambiguous 
on face and difference between amount 
thereof and other bids not sufficient to 
put contracting officer on notice that 
mistake made, contractor was not en- 
titled to payment in addition to price 
stipulated in bid, on ground of alleged 
mistake, and disbursing officer who 
made excess payment is not protected 
against disallowance in his accounts by 
reason of opinion or instruction of head 
of department concerned, in absence of 
statutory provision therefor 

Breakwater—under  liquidated-damage 
provision in standard Government con- 
struction contract, there is no con- 
tractual or legal right in contracting 
or administrative officers to grant ex- 
tension of time for delays in com- 
pleting work, their authority extend- 
ing only and being limited to findings 
as to cause and extent of delays. Ques- 
tion whether extension of time author- 
ized is, on facts found by contracting 
officer, or by administrative authorities 
on appeal therefrom, one of law for de- 
termination by General Accounting 


Bronzing liquid—acceptance of other than 
lowest bid based merely on personal 
opinion as to quality, unsupported by 
facts, unauthorized where proposals 
did not specify quality required nor 
state that question of quality would be 
a determining factor in acceptance or 
wapection Of bids... 2... 00 

Brushes (waxing) and wax—where, under 
order of Architect of the Capitol, pur- 
chase improperly made in open market, 
instead of through General Supply 
Committee, and charged to appropria- 
tion “Repairs and improvements, 
courthouse, District of Columbia, 
1928,”” credit allowed for excess pay- 
ment in view of apparent confusion 
arising from different provisions of 
statutes as to Architect’s authority in 
this connection. Said appropriation 
applicable only to purchases from Gen- 
eral Supply contractors...... ewes 


474 


185, 411, 492, 712 


Buildings, construction of—inclusion in 
National Guard contract of stipulation 
to effect Government would insure 
buildings in process of construction and 
reimburse contractor for cost of certain 
restoration made necessary by severe 
winds and storms, unauthorized 

Cards, Christmas greeting—engraving 
not chargeable to appropriation “Citi- 
zens’ military training camps, 1927,” in 
absence of showing of necessity for send-. 
ing cards or that expenditure aided in 
any material way in accomplishment of 
purpose for which appropriation made. 
A personal expense 

Cards, tabulating—procurement from 
Government Printing Office or else- 


Coal—where contract let for hauling and 
storing coal at fixed price per ton, pay- 
ment of greater amount for doing work, 
on alleged ground that contractor was 
mistaken in assumption that coal could 
be stored in bin without difficulty, un- 
authorized 


Customhouse, New York City—where 
funds apportioned under section 3679, 
Revised Statutes, as amended by act 
February 27, 10906, 34 Stat. 49, for a 
given period, are insufficient for making 
repairs to a public building, all bids 
submitted during such period of insuffi- 
ciency should be rejected and the work 
readvertised, or there should be a reap- 
portionment of the appropriation 


Desk tops (glass)—where desks were re- 
quired to be properly crated and deliv- 
ered f. o. b. destination in undamaged 
condition, contractor is not entitled to 
payment for glass tops to replace those 
broken in transit, the replacement hav- 
ing been made when requested without 
any suggestion that United States was 
responsible, and payment of contract 
price accepted without protest 

Drayage—continuance of contracts for 
fiscal year 1927 for drayage services for 
post offices during fiscal year 1928, which 
contain provisions to effect that rates 
specified therein shall be effective for 
fiscal year 1927 and thereafter until can- 
celed on 30 days’ notice, is not in accord- 
ance with requirements of section 3709, 
Revised Statutes, which contemplates 
yearly advertising for proposals for car- 
rying out objects provided in annual 
appropriation acts when such objects 
are not to be performed by Govern- 
ment’s owr “strumentalities_......... 
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Dredges—where contract provided for 
payment of bonus for every day saved 
in completion of repair work within 
stipulated period and certain items of 
work were eliminated, contractor not 
entitled to bonus for time which would 
have been consumed in doing elimi- 


Eggs—withdrawal of bid unauthorized 
after bids opened, except fot mistakes 
so apparent as to impute knowledge 
thereof to contracting officer 

Electric energy—Waco Quarry, Russell- 
ville, Ala.—provision whereby Govern- 
ment made liable for damages in indefi- 
nite and unlimited amount on account 
of acts of its officers, agents, or employ- 
ees is null and void, contracting officer 
having exceeded his authority in enter- 
ing into such agreement 

Engine extension—under provision for 
equitable adjustment in case changes 
in drawings, specifications, or other con- 
ditions thereof result in increase or de- 
crease in amount due, contractor is 
entitled to increased cost resulting from 
orders of Government to stop work to 
permit checking up of calculations for 
enginefoundations. Determination by 
officer stipulated in contract of dispute 
between contracting officer and con- 
tractor as to amount of increased cost is 
conclusive on contractor 

Engravings—National Sesquicentennial 
Exposition—refund unauthorized to 
concessionaire of money paid by him to 
United States commissioner of exposi- 
tion for labor and material used in fur- 
nishing medals and engravings to be 
sold by concessionaire, where it appears 
former alleged agreement whereby 
United States was to furnish the labor 
and material without cost to conces- 
sionaire was revoked, as expressly pro- 
vided for therein, for failure to abide by 
terms—sold products from Govern- 
ment presses at prices in excess of those 


Envelopes—purchase by National Home 
for Disabled Volunteer Soldiers through 
Post Office Department mandatory 
under act January 12, 1895, 28 Stat. 624, 


Fans, electric—purchases by executive de- 
partment or establishment for delivery 
at Washington, and from there to be 
distributed to a field service of the 
department or establishment, are pur- 
chases for the use of an executive depart- 
ment or establishment within act June 
17, 1910, 36 Stat. 531, and must be made 
from a contractor on the general supply 
schedule in absence of actual exigency 
preventing delivery in time for needs of 


Page 
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Furnace for safe testing—where com- 
parison of lowest bid with other bids 
submitted and with estimate of cost 
prepared by Government showed 
lowest bid to be considerably lower 
than estimate and highest bid received, 
thereby leading contracting officer to 
believe mistake had been made, it was 
proper to ask low bidder to verify bid, 
and such bidder alleging mistake, under 
facts and circumstances, withdrawal of 
bid as requested authorized and award 
may be made to next higher bidder ___. 

Furniture, rugs, etc.—purchase from ap- 
propriation “Enforcement of narcotic 
and national prohibition acts’’ for office 
of an Assistant Secretary of the Treas- 
ury, or any other office in Treasury 
Department at seat of government, un- 
authorized, Should be made from ap- 
propri@ttion for contingent expenses of 
department 
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Gasoline—State tax on purchases of_. 349, 621 


Highway construction—acceptance of 
other than lowest bid unauthorized, 
based on opinion of engineer officer that 
bidder lacked experience and ability 
and on fact that amount of bid was 
considerably lower than engineer’s esti- 
mate of cost of work 


Hospital construction for Veterans’ Bu- 
reau—where one of uncompleted build- 
ings is practically destroyed by ex- 
Plosion, without fault of Government, 
the Government is entitled to have 
same reconstructed and completed in 
accordance with contract without 
additional expense to it 


Household effects—where contractor 
under accepted bid sent truck with 
driver, packer, and helper distance of 
15 miles to pack, crate, and haul effects 
of Navy officer to railroad station, and 
on arrival it was found that work had 
been performed by some unauthorized 
person, reimbursement of actual ex- 
penses incurred in endeavor to carry 
out contract authorized ° 

Hydroelectric power plant, Metlakatla, 
Alaska—extension of time granted con- 
tractor for delay occasioned by failure 
of subcontractor to furnish electric gen- 
erator is in contravention of article 9, 
standard Government construction 
contract. Proper procedure explained - 


Insurance—claim for reimbursement of 
insurance premiums and wages of 
watchmen maintained on old steamer 
during period of delay by Government 
in furnishing new steamer to which 
cabin from old steamer was to be re- 
moved, reported to Congress under act 
April 10, 1928, 45 Stat. 413, with recom- 
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Kerosene oil—where specifications pro- 
vided that oil must be packed in special 
export cases and that “proposals may 
be withdrawn only on written request 
received by the officer holding them 
prior to time fixed for opening same,” 
bidder may not withdraw bid after bids 
opened but before award made, on 
ground of mistake in figuring price on 
basis of commercial instead of special 


Land—after execution of contract of pur- 
chase and sale of 15 acres of Govern- 
ment land, removal of 10 truck loads of 
sod and clay and use elsewhere by direc- 
tion of Army authorities, under mis- 
taken belief that land belonged to 
United States, did not constitute total 


failure of consideration or authorize 
rescission of contract and release Of pur- 
chaser from liability thereunder, but 
involved only minor breach which 
could have been compensated in dam- 
ages toinjured party. Refund of initial 
payment on land unauthorized 


Lumber—where contract provides for de- 
livery of certain qualities for a certain 
price, but other material not in accord- 
ance with specifications is delivered and 
Government uses same with notifica- 
tion to contractor that it was not being 
accepted as in compliance withcontract, 
a reasonable compensation, measured 
by market price, may be paid for such 
material, less any damages sustained 
by Government, measured by differ- 
ence in price between that paid con- 
tractor for substituted material and 
price for which Government could have 
purchased material at time contract was 
entered into 


Machinery, spare parts for—fact that 
spare parts relate to particular make of 
machinery does not alone permit pur- 
chase from manufacturer without ad- 
vertising. Failure to advertise must be 
supported by facts showing how ascer- 
tained that none other than maker of 
machinery could furnish spare parts - -_. 


Mails, transportation of—under sections 
3737 and 3963, Revised Statutes, as 
modified by act May 17, 1878, 20 Stat. 
62, assigninent or subletting of contract 
for carrying mails, without consent of 
Postmaster Genral, prohibited and 
upon cancellation of contract because of 
such assignment or subletting contrac- 
tor is chargeable with any damages re- 
sulting to United States, and amounts 
earned prior to cancellation not forfeited 
under section 3950, Revised Statutes, 
but are to be retained to reimburse Gov- 
ernment for any damages sustained; 
penalty for combinations to restrain 
bidding on mail contracts extends only 
to cancellation of contract and disqual- 
ification from ebtaining future con- 
tracts for carrying mails__ 

Medals and slngs—alleged tortious seizure 
by Commissioner of National Sesqui- 
centennial Exposition, at expiration 
thereof, of metal slugs and stamped 
medals belonging to concessionaire does 
not render United States liable in 
absence of specific legislation, or express 
agreement authorized by law, provid- 
Gap teenies cis ss iS 

Memorial building to women of World 
War—as joint resolution June 7, 1924, 
43 Stat. 665, authorizing appropriation 
as part contribution to erection of mem- 
orial building, provides that expendi- 
tures shall be made under direction of 
designated commission, there should 
be placed under its administrative 
control, before contract entered into, 
contributions toward such erection, 
including such as are represented by se- 
curities, sufficient to cover, together 
with appropriation, entire cost of 
building, including complete equip- 
ment, the contributed and appropriated 
moneys to be disbursed and accounted 
for as Government funds ai 

Mirrors, plate glass—acceptance of othe 
than lowest bid based merely on per- 
sonal opinion as to quality, unsupported 
by facts, unauthorized where pro- 
posals did not specify quality required 
nor state that question of quality would 
be a determining factor in acceptance or 
selection of bids..........<ccccosses dubtine 
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Motor rail car—where contract provided 
for construction and delivery f. 0. b. 
contractor’s plant, and supplemental 
agreement was entered into where expe- 
rienced employee of contractor was to 
accompany car to destination and 
remain sufficient time to supervise 
placing same in service and instruct as 
to its operation, no provision having 
been made therefor in original contract, 
and such services have been rendered, 
payment of expenses incurred in accord- 
ance with supplemental agreement is 


Newspaper—United States Daily is, and 
appropriation for National Advisory 
Committee for Aeronautics is inapplica- 
ble to payment for subscription in ab- 
sence of specific authority for purchase 
of newspapers 


Painting and repairing customhouse, 
New York City—where funds appor- 
tioned under section 3679, Revised 
Statutes, as amended by act February 
27, 1906, 34 Stat. 49, for a given period, 
are insufficient for making repairs to a 
public building, all bids submitted 
during such period of insufficiency 
should be rejected and the work read- 
vertised, or there should be a reappor- 
tionment of the appropriation 


Posters, lithographed—where published 
for distribution generally to all sub- 
scribers to efficiency poster service, are 
not printing within act March 1, 1919, 
40 Stat. 1270, and should not be charged 
to printing and binding appropriation 
nor ordered through Public Printer... _- 

Power plant, hydroelectric, Metlakatla, 
Alaska—extension of time granted 
contractor for delay occasioned by 
failure of subcontractor to furnish 
electric generator is in contravention of 
article 9, standard Government con- 
struction contract. Proper procedure 


Power plants, Waco Quarry and Muscle 
Shoals, Ala.—appointment of board of 
arbitrators not authorized in absence of 
statutory authority for creation of such 


Repairing and painting customhouse, 
New York City—where funds appor- 
tioned under section 3679, Revised Stat- 
utes, as amended by act February 27, 
1906, 34 Stat. 49, for a given period, are 
insufficient for making repairs to a pub- 
lic building, all bids submitted during 
such period of insufficiency should be 
rejected and the work readvertised, or 
there should be a reapportionment of 
the appropriation 


Rugs, furniture, ete.—purchase from 
appropriation “ Enforcement of narcotic 
and national prohibition acts” for office 
of an Assistant Secretary of the Treas- 
ury, or any other office in Treasury 
Department at seat of government, 
unauthorized. Should be made from 
appropriation for contingent expenses of 


Screens, door and window—where con- 
tractor defaulted, necessitating term- 
ination of contract and reletting of 
uncompleted portion of work to another 
contractor, no liquidated damages 
accrued to United States under pro- 
visions of contract after date of its 


Screens, fly—extra payment unauthor- 
ized for installation of screens shown on 
drawings but stated to have been 
inadvertently omitted from specifica- 
tions, article 2 of standard Government 
construction contract providing that 
anything shown on drawings and not 
mentioned in specifications “shall be of 
like effect as if shown or mentioned in 


Shades, window—purchase and installa- 
tion in two additional stories being 
constructed to Liberty Loan Building 
may not be charged to appropriation for 
completion of construction of such addi- 
tion, nor to any appropriation under 
administrative control of Supervising 


Soap (powdered)—where bid accepted, 
soap delivered, and contract price paid, 
bidder not entitled to additional 
amount on ground of mistake in quoting 
price on soap powder instead of 
powdered soap, mistake not being 
apparent on face of bid and difference 
between its bid and other bids sub- 
mitted not being sufficient to put 
contracting officer on notice as to possi- 


Spare parts—fact that spare parts relate 
to particular make of machinery does 
not alone permit purchase from manu- 
facturer without advertising. Failure 
to advertise must be supported by facts 
showing how ascertained that none 
other than maker of machinery could 


8. 8. Mississippi—Claim for reimburse- 
ment of insurance premiums and wages 
of watchmen maintained on old steamer 
during period of delay by Government 
in furnishing new steamer to which 
cabin from old steamer was to be 
removed, reported to Congress under 
act April 10, 1928, 45 Stat. 413, with 
recommendation for payment. ........ 
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CONTRACTS— Continued. 
Subject matter—Continued. 


CONTRACTS— Continued. 
Subject matter—Continued. 


Stenographic reporting— 

Federal Trade Commission having 
been authorized by act May 16, 1928, 
45 Stat. 579, to obtain such services 
by contract, award thereunder should 
be made to lowest responsible bidder. 
Questions of consideration and vol- 
untary services discussed 

Services, how procured where no statu- 
tory authority to contract for 

Storage plant, fuel oil, construction of, at 
Yorktown, Va.—where contract pro- 
vided that under authority of Executive 
order No. 2254, March 22, 1917, contrae- 
tor had right to employ labor in excess of 
eight hours per day, at specified in- 
creased rates per hour for such overtime 
work, the restoration of prohibitions of 
eight-hour law, after emergency which 
caused their suspension by the Execu- 
tive order had passed, did not obligate 

Government to pay any expenses in- 

curred or damages sustained by con- 

tractor resulting therefrom. 
Supplies—fish, meat, and groceries— 
authority granted in section 3, act 

March 2, 1926, 44 Stat. 161, for fiscal 

year 1927, and section 3, act January 

26, 1927, 44 Stat. 1052, for fiscal year 1928, 

to heads of departments and independ- 

ent establishments to continue to 
furnish field employees with various 


items of maintenance as part of com- . 


pensation, does not permit open-market 
purchases by officers or employees with- 
out regard to competitive bidding, but 
law contemplates only a lawful pro- 
cedure and compliance with general 
provisions of law governing purchase of 
supplies for use of Government 
Telephone brackets—w here bid, accepted 
in good faith, was unambiguous on face 
and difference between amount thereof 
and other bids not sufficient to put con- 
tracting officer on notice that mistake 
made, contractor was not entitled to 
payment in addition to price stipulated 
in bid, on ground of alleged mistake, 
and disbursing officer who made ex- 
cess payment is not protected against 
disallowance in his accounts by reason 
of opinion or instruction of head of 
department concerned, in absence of 
statutory provision therefor... ._...... 
Telephones and equipment—standardiza- 
tion of equipment is a question of policy 
definitely negatived by section 3709, 
Revised Statutes, and not open for 
administrative consideration unless 
there be an exception thereto created by 
statute; no purchases may be made for 
current needs of Government except 
after advertising......................- 


Ties, railroad—where, under contract 
without liquidated-damage provision, 
higher bid accepted merely to secure 
earlier delivery because of urgent need, 
but contractor failed to make delivery 
within agreed time and not within 
time lowest bidder agreed to deliver, 
consideration for award to higher 
bidder failed, and measure of actual 
damages—no other damages being 
capable of definite ascertainment—is 
difference between lowest bid and 
amount forming consideration of 


Transmission line, Hayden to Coolidge 
Dam, Ariz.—in absence of statutory 
authority, contract may not authorize 
engineer to waive liquidated damages 
where no actual damages certified as 
caused United States 

Trucks, armored, motor—acceptance of 
other than lowest bid unauthorized 
where lowest priced truck conforms to 
essential requirements and will satis- 
facterily meet needs of service; “stock 
model” not controlling element as to 
acceptance or rejection of bid 

Trucks, motor— 

Designation of planetary transmission 
unauthorized where truck intended 
for ordinary light hauling, but pay- 
ment allowed in particular instance, 
it being understood that price was 
lowest that could have been obtained 
under any specifications 

Interests of United States require that 
in disposition of used and unservice- 
able equipment the best price possible 
should be obtained, whether disposed 
of by advertisement, at public auc- 
tion, or otherwise 

Wages—claim for reimbursement of 
insurance premiums and wages of 
watchmen maintained on old steamer 
during period of delay by Government 
in furnishing new steamer to which 
cabin from old steamer was to be re- 
moved, reported to Congress under act 
April 10, 1928, 45 Stat. 413, with recom- 
mendation for payment 

Wax and waxing brushes—where, under 
order of Architect of the Capitol, pur- 
chase improperly made in open market, 
instead of through General Supply 
Committee, and charged to appropria- 
tion “Repairs and improvements, 
courthouse, District of Columbia,1928,”’ 
credit allowed for excess payment in 
view of apparent confusion arising from 
different provisions of statutes as to 
architect’s authority. Said appropria- 
tion applicable only to purchases from 
general supply contractors 
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CONTRACTS— Continued. 
Subject matter—Continued. 


CONTRACTS—Continued. 


Page Termination—Continued. 


Yakima irrigation project—irregularity 
of lowest bidder in failing to submit 
bid bond or certified check in required 
amount may be waived upon satisfac- 
tory explanation where in intérest of 
United States 


Subletting—mails, transportation of—under 
sections 3737 and 3963, Revised Statutes, as 
modified by act May 17, 1878, 20 Stat. 62, 
assignment or subletting of contract for 
carrying mails, without consent of Post- 
master General, prohibited and upon can- 
cellation of contract because of such 
assignment or subletting contractor 
chargeable with any damages resulting to 
United States, and amounts earned prior 
to cancellation not forfeited under section 
3950, Revised Statutes, but are to be re- 
tained to reimburse Government for any 
damages sustained; penalty for combina- 
tions to restrain bidding on mail contracts 
extends only to cancellation of contract 
and disqualification from obtaining future 
contracts for carrying mails 


Supplemental—delivery of motor rail car— 
where contract provided for construction 
of motor rail car and delivery f. 0. b. con- 
tractor’s plant, and supplementa! agree- 
ment was entered into whereby experi- 
enced employee of contractor was to ac- 
company car to destination and remain 
sufficient time to supervise placing same 
in service and instruct as to its operation, 
no provision having been made therefor 
in original contract, and such services 
have been rendered, payment of ex- 
penses incurred in accordance with sup- 
plemental agreement is authorized 


Termination— 


Breach—after execution of contract of pur- 
chase and sale of 15 acres of Government 
land, removal of 10 truckloads of sod and 
clay and use elsewhere by direction of 
Army authorities, under mistaken 
belief that land belonged to United 
States, did not constitute total failure 
of consideration or authorize rescission 
of contract and release of purchaser from 
liability thereunder, but involved only 
minor breach which could have been 
compensated {n damages to injured 
party. Refund of initial payment on 
land unauthorized. 


Defaulting contractor—where necessary 
to terminate contract and relet uncom- 
pleted portion of work to another con- 
tractor, no liquidated damages accrued 
to United States under provisions of 
contract after date of its termination_- 


Mails, transportation of—under sections 
3737 and 3963, Revised Statutes, as 
modified by act May 17, 1878, 20 Stat. 
62, assignment or subletting of contract 
for carrying mails, without consent of 
Postmaster General, prohibited and 
upon cancellation of contract because 
of such assignment or subletting con- 
tractor is chargeable with any damage 
resulting to United States, and amounts 
earned prior to cancellation are not for- 
feited under section 3950, Revised Stat- 
utes, but are to be retained to reim- 
burse Government for any damages 
sustained; penalty for combinations to 
restrain bidding on mail contracts ex- 
tends only to cancellation of contract 
and disqualification from obtaining 
future contracts for carrying mails... 


Treasury Department— 


Damages, liquidated—defaulting con- 
tractor—where necessary to terminate 
contract and relet uncompleted portion 
of work to another contractor, no liqui- 
dated damages accrued to United 
States under provisions of contract after 
date of its termination..............-.. 

Engraving and Printing, Bureau of— 
acceptance of other than lowest bid 
unauthorized where lowest priced truck 
conforms to essential requirements and 
will satisfactorily meet the needs of the 
service; ‘stock model” not controlling 
element as to acceptance or rejection 


Increased costs—where contract let for 
hauling and storing coal at fixed price 
per ton, payment of greater amount for 
doing work, on alleged ground that 
contractor was mistaken in assumption 
that coal could be stored in bin without 
difficulty, unauthorized 

Specifications—omissions—extra payment 
unauthorized for installation of fly 
screens shown on drawings but stated 
to have been inadvertently omitted 
from specifications, article 2 of standard 
Government construction contract pro- 
viding that anything shown on draw- 
ings and not mentioned in specifications 
“shall be of like effect as if shown or 
mentioned in both” 


Veterans’ Bureau—increased costs—where 


one of uncompleted hospital buildings is 
practically destroyed by explosion, with- 
out fault of Government, the Government 
is entitled to have same reconstructed and 
completed in accordance with contract 
without additional expense to it 


Waivers—damages, liquidated—delays—in 


absence of statutory authority, contract 
may not authorize engineer to waive 
liquidated damages where no actual dam- 
ages certified as caused United States_.._ 
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CONTRACTS—Continued. 
War Department— 


CONTRACTS—Continued. 
Page War Department—Continued. 


Appraisers— 

Secretary of War not restricted to ap- 
pointments from Government per- 
sonnel nor precluded from entering 
into negotiations with outside agen- 
cies for furnishing of appraisers in con- 
nection with sale of military reserva- 
tions authorized by act March 12, 


There being no authority in act July 9, 
1918, 40 Stat. 850, for appointment of 
appraisers to appraise surplus prop- 
erty authorized therein to be sold, 
payment of fees to appraisers whose 
services were rendered under informal 
agreement is not authorized from 
proceeds of sale of such property -..-. 


Arbitrators—appointment of board of, not 
authorized in absence of statutory 
authority for creation of such board... 

Bids, acceptance of other than lowest— 
unauthorized based merely on personal 
opinion as to quality, unsupported by 
facts, where proposals did not specify 
quality required nor state that question 
of quality would be a determining fac- 
tor in acceptance or rejection of bids __. 


Bonus—where contract provided for pay- 
ment of bonus for every day saved in 
completion of repair work on dredge 
within stipulated period and certain 
items of work were eliminated, con- 
tractor not entitled to bonus for time 
which would have been consumed in 
doing eliminated work 


Breach—after execution of contract of 
purchase and sale of 15 acres of Govern- 
ment land, removal of 10 truckloads of 
sod and clay and use elsewhere by direc- 
tion of Army authorities, under mis- 
taken belief that land belonged to 
United States, did not constitute total 
failure of consideration or authorize 
rescission of contract and release of pur- 
chaser from liability thereunder, but 
involved only minor breach which 
could have been compensated in dam- 
ages to injured party. Refund of 
initial payment on land unauthorized - 

Cost-plus—where, under contract for 
construction of airplanes, decisions of 
accounting officer of War Department 
(so designated in contract) with ref- 
erence to inclusion of items in overhead 
expenses upon which profit was to be 
paid, were to prevail, there was no 
authority in any other officer of depart- 
ment to prorate, on different basis, such 
expenses after settlement on basis of 
accounting officer’s findings, nor to 
question settlement as made, unless 
items were allowed that were clearly 
not authorized by contract-........... 


Damages, liquidated —delays—under 
liquidated-damage provision in stand- 
ard Government construction contract 
there is no contractual or legal right 
in contracting or administrative officers 
to grant extension of time for delays in 
completing work, their authority ex- 
tending only and being limited to find- 
ings as to cause and extent of delays. 
Question whether extension of time 
authorized is, on facts found by con- 
tracting officer, or by administrative 
authorities on appeal therefrom, one of 
law for determination by General Ac- 
counting Office or by courts 

Damages—provision whereby Govern- 
ment made liable for damages in indef- 
inite and unlimited amount on account 
of acts of its officers, agents, or em- 
ployees is null and void, contracting 
officer having exceeded his authority in 
entering into such agreement 

Increased costs— 

Insurance—claim for reimbursement of 
insurance premiums and wages of 
watchmen maintained on old steamer 
during period of delay by Govern- 
ment in furnishing new steamer to 
which cabin from old steamer was 
to be removed, reported to Congress 
under act April 10, 1928, 45 Stat. 413, 
with recommendation for payment -. 

Wages—claim for reimbursement of in- 
surance premiums and wages of 
watchmen maintained on old steamer 
during period of delay by Govern- 
ment in furnishing new steamer to 
which cabin from old steamer was to 
be removed, reported to Congress 
under act April 10, 1928, 45 Stat. 413, 
with recommendation for payment. 

Mistake in bid— 

Where bid accepted, soap delivered, 
and contract price paid, bidder not 
entitled to additional amount on 
ground of mistake in quoting price 
on soap powder instead of powdered 
soap, mistake not being apparent on 
face of bid and difference between its 
bid and other bids submitted not 
being sufficient to put contracting 
officer on notice as to possible mis- 


Withdrawal of bid unauthorized after 
bids opened, except for mistakes so 
apparent as to impute knowledge 
thereof to contracting officer....... “> 

National Guard—inclusion in National 

Guard contract of stipulation to effect 

Government would insure buildings 

in process of construction and reimburse 

contractor for cost of certain restoration 
made necessary by severe winds and 
storms, unauthorized 
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CONVENTIONS, ASSOCIATIONS, 
CONFERENCES, AND CONGRESS- 
ES: 

American Road Builders’ Association— 
exhibits—appropriations for carrying into 
effect Federal aid highway statutes are 
available for participation in fairs and 
exhibits by Bureau of Public Roads to 
diffuse among the people of the United 
States useful information on subjects 
connected with“lawful work of bureau. -. 


Pilot’s associations—medical treatment— 
members, unless regularly employed as 
members of crews or complements of 
registered, enrolled, or licensed vessels of 
United States, not entitled to receive 
free treatment from Public Health Serv- 
168 .nac<ingneatsnnedepchaimeratnedennsuecs 


CORPORATIONS: 


Receivership— 
Set-off— 

Appointment of receiver for corporation 
which is both debtor and creditor of 
United States does not affect right 
of set-off then existing to the Govern- 
ment to apply the amount of moneys 
due the corporation in partial liquida- 
tion of indebtedness due United 


Appointment of trustee in bankruptcy 
for corporation which is both debtor 
and creditor of the United States does 
not affect right then existing in the 
Government to set-off amount due 
corporation against its indebtedness 
to the United States 


Authorized against sums otherwise due 
from the Government of a claim for 
taxes for year 1917 of which receiver 
of taxpayer had due notice within five 
years from date of filing of return, for 
same is not barred by section 250 (d) 
of revenue act of 1921, 42 Stat. 265.... 


Page 


COURTS—Continued. 


Costs—Veterans’ Bureau beneficiaries—in- 
competents—appropriation “ Medical 
and hospital services” applicable to pay- 
ment in advance, of filing fees, witness 
fees, court costs, etc., in connection with 
appointment or removal of guardians and 
commitment of veterans to hospitals for 
the insane, in jurisdictions where State 
laws so provide, notwithstanding section 
3648, Revised Statutes 

Decisions—Supreme Court, District of Co- 
lumbia—General Accounting Office will 
hereafter apply in audit the principle or 
rule announced by court in decision of 
January 17, 1928, in case of Hardin Neal 
Cox, approved by Attorney General, to 
effect that subsequent collection by in- 
sured of disability compensation due and 
payable at date of happening of perma- 
nent and total disability will not defeat 
right to apply amount thereof to revive 
insurance under section 305 of World War 
veterans’ act as amended 

Judgments— 


Appropriation, Treasury Department, 


“Refunding taxes illegally collected,” 
44 Stat. 1254, applicable to payment of 
claims for refunds based on judgments 
of court without compliance with terms 
of first proviso of act, requiring delay of 


60 days in payment of claims in excess 
of $75,000 from date upon which report 
is made of claim to congressional Joint 
Committee on Internal Revenue Taxa- 


St. Elizabeths Hospital inmates—funds 
deposited in Treasury to personal credit 
of, including war-risk disability com- 
pensation payments made to and 
received by inmates, as distinguished 
from payments made to and received 
by head of institution, are available 
under act February 2, 1909, 35 Stat. 592, 
for payment by disbursing officer of 
institution of court judgments against 
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COUNTERCLAIMS: 
See Set-off. 
COURTS: 
See Leaves of absence; Witnesses; Writs. 
Clerks—allowances for clerical assistance— 
naturalization—additional allowance to 


Jurors—Government employees not enti- 
tled to compensation for time absent from 
regular duties and serving as jurors un- 
less entitled to and granted leave therefor. 

COURTS-MARTIAL: 


See Pay, checkages. 


clerks and assistants must be based on 
and not exceed half of fees received dur- 
ing preceding fiscal year and may not 
exceed half of total fees received during 
current fiscal year. Procedure where 
indication is that fees for entire year will 
fa peiow dvuble amount of additjonal 
allowance previously authorized. 


Discharges—Navy enlisted men—payment 
of gratuity not to exceed $25 authorized by 
act March 4, 1925, 43 Stat. 1274, and regu- 
lations issued thereunder, to persons dis- 
charged from naval service in accordance 
with sentences of courts-martial not in- 
volving confinement in a naval prison 











CUSTOMS SERVICE: 


Informers’ rewards—proceeds derived from 
sale of vessel ordered forfeited by United 
States court on basis of combined allega- 
tions of violations of customs laws, naviga- 
tion laws, and national prohibition act 
are not recoveries under customs laws 
within section 619, act September 21, 1922, 
42 Stat. 988, providing for payment of 
rewards to informers of violations of cus- 






































Motor boats—collector who stored motor 
boat in own private boathouse pending 
condemnation and sale, without supe- 
rior authority,not entitled to payment 
therefor in absence of specific statutory 
authority, notwithstanding commer- 
cial storage would have cost a great deal 
more than amount claimed. Collector 
may not be contracting officer and per- 
son furnishing the service at one and 









































Seaplanes—employee of Prohibition 
Bureau under contract to furnish infor- 
mation of violations of prohibition law 
is not entitled to informer’s reward for 
reporting activities of rum-running sea- 
plane to customs officials, who subse- 
quently seized plane... :............-.- 


DAMAGES: 
DAYLIGHT SAVING: 
See Time. 


DAYS: 
See Subsistence; Time. 


DECEDENTS, ESTATES OF: 


See Burial expenses. 
Administrators— 

Army enlisted men—action of General 
Accounting Office in disposing of assets 
of deceased military personnel under 

«its control, under act of June 30, 1906, 
34 Stat. 750, is in nature of ancillary 
administration; likewise action of 
summary court under one hundred and 
twelfth article of war, act July 9, 1918, 












































































































































Checks, pension— 

Issued in favor of deceased pensioner’s 
widow who had died before issuance 
thereof; do not become an asset of the 
estate of the widow but the amount 
thereof is for disposition under pro- 
visions of act’ March 2, 1895, 28 Stat. 

Issued in favor of incompetent pen- 
sioner for whom guardian previously 
appointed, and canceled because pay- 
able to guardian only upon execution 
of voucher; procedure where pensioner 
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DECEDENTS, ESTATES OF—Con. 
Administrators—Continued. 


Veterans’ Bureau insurance—designated 
beneficiary deceased; persons entitled to 
proceeds as distributees of estate of 
deceased veteran are to be determined 
in accordance with laws and court deci- 
sions of State of insured’s residence at 
time of death. No payment may be 
made to administrator of veterans’ 
estate in absence of evidence that 
amounts so paid would rot escheat to 
ae ee ee ea ee 


American citizens dying abroad—disposi- 


tion of, by consular officers—fees entitled 


Army enlisted men—under one hundred 
and twelfth article of war, act July 
9, 1918, 40 Stat. 883, disposition of per- 
sonal effects of deceased persons. by 
summary court appointed for that 
purpose, if regular in every respect, will 
not be questioned by General Account- 
ing Office or considered in settlement 
of claims by heirs for arrears of pay due 
deceased. Under act June 30, 1906, 34 
Stat. 750, where settlement not made, 
claim by person who actually paid 
funeral expenses of deceased is to be 
paid from amount due decedent’s 
estate in preference to claim of heirs____ 

Burial expenses—Veterans’ Bureau bene- 
ficiaries—claim for burial expenses of son 
not presented by father, who paid same, 
does not survive to father’s estate and 
may not be paid to the mother as per- 
sonal representative of father 

Checks, pension— 

Issued in favor of deceased pensioner’s 
widow who had died before issuance 
thereof; do not become an asset of the 
estate of the widow, but the amount 
thereof is for disposition under provi- 
sions of act of March 2, 1895, 28 Stat. 

Issued in favor of incompetent pen- 
sioner for whom guardian previously 
appointed, and canceled because pay- 
able to guardian only upon execution 
of voucher; procedure where pen- 
siner dies before new check issued __- 

Civilian employees of War Department— 
suggestion by Secretary of Treasury to 
establish general trust fund appropria- 
tion designated “Effects of deceased 
civilian employees, War Department,” 
in which will be deposited funds and 
proceeds of sale of personal effects be- 
longing thereto, in cases in which no 
claim filed within reasonable time after 
employee’s death, instead of in individ- 
ual trust-fund accounts as now carried 
on books of Treasury and of General 

Accounting Office, approved. Supple- 

mental account to be kept to reflect 

actual amount due each estate._._..___ 
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DECEDENTS, ESTATES OF—Con. Page 


DECEDENTS, ESTATES OF—Con. Page 
Assets—Continued. 


Civilian employees—where,in addition to 


Compensation—Foreign Service em- 
ployees—authority in section 1709, 
Revised Statutes, for Foreign Service 
officer to collect amounts due deceased 
American citizens, resident in a foreign 
country, does not permit such officer to 
collect, by signing pay roll, the balance 
of compensation due Foreign Service 
employee at date of death 

Disability compensation—if distribution 
of amount due estate of deceased bene- 
ficiary of Veterans’ Bureau, under 
General Accounting Office settlement, 
appears not altogether strictly in ac- 
cordance with laws of domicile of dece- 
dent with respect to certain exemptions 
allowed widow and with respect to 
payment of preferred claims, settlement 
will not be disturbed where payment 
made and accepted, in absence of protest 
filed against settlement and adversely 
to claims of person or persons to whom 
amount of estate distributed under 
settlement 

Insurance— Veterans’ Bureau bene- 
ficiaries—payment of death benefits 
under converted war risk insurance 
policy reinstated and converted by 
guardian of insured at time when in- 
sured had been legally adjudged men- 
tally incompetent, should not be made 
to person designated by insured as 
death beneficiary under term insurance, 
but to estate of insured on basis that no 
designation of beneficiary under con- 
verted policy made. Term insurance 
and converted insurance are separate 
and distinct contracts under provi- 
sions of World War veterans’ act with 
separate and distinct considerations. __ 

Longevity pay—Army officers—term 
“legal representative” as used in act 
January 29, 1927, 44 Stat. 1054, directing 
that claims thereunder shall be payable 
to claimant, his widow, or his legal 
representative is used in its technical 
and restricted sense and inchides only 
executors or administrators, and settle- 
ments may be made only to three 
classes named 

Pensions, accrued—issuance of pension 
checks to insane pensioner not author- 
ized, and if issued but not delivered, 
due to his incompetency, proceeds do 
not become part of his estate, but are 
for disposition as accrued pension to 
widow and children under 16 years of 
age at date of pensioner’s death 
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Salary, there are due estate of deceased, 
proceeds of effects left at time of death, 
balance due estate, whether for salary or 
otherwise, after paying funeral ex- 
penses, etc., should be credited to spe- 
cial fund in Treasury, “Effects of de- 
ceased employees, Interior Depart- 
ment,”’ and may not be paid to tax 
commissioner of State to escheat to 
State; if no heirs, next of kin, or credi- 
tors known to exist, money to remain 


Creditors of United States—intestate leav- 


ing neither creditors nor heirs or relatives 
entitled, under laws of last domicile, to 
share in distribution of estate, amount 
due from United States will not be paid 
even though claim therefor filed by ad- 
ministrater, but will remain in Treasury 
to eredit of special fund, “‘ Effects of de- 
ceased employees, Interior Department ’’. 


Distribution— 


Army enlisted men—under 112th article 
of war, act July 9, 1918, 40 Stat. 883, dis- 
position of personal effects of deceased 
persons by summary court appointed 
for that purpose, if regular in every re- 
spect will not be questioned by General 
Accounting Office or considered in set- 
tlement of claims by heirs for arrears of 
pay due deceased. Under act June 80, 
1906, 34 Stat. 750, where settlement not 
made, claim by person who actually 
paid funeral expenses of deceased is to 
be paid from amount due decedent's 
estate in preference to claim of heirs__. 


Disability compensation— 

Affidavit of mother claiming to have 
furnished room and board or similar 
services to son, Veterans’ Bureau 
beneficiary, prior to bis death, cor- 
roborated by affidavits of two disin- 
terested persons, wherein is alleged 
expression of intention by decedent 
to reimburse her for such services fur- 
nished prior to expression of inten- 
- tion does not establish existence of 
pre-existing contract between them 
to pay therefor, sufficient to create 
charge against disability compensa- 
tion due estate of son; nor would affi- 
davit of mother simply alleging ‘‘The 
contract was oral between my son 
and myself” establish charge against 
estate of son for nursing services. 


a NIRA LEN BE RIS EL LP I 
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DECEDENTS, ESTATES OF—Con. 
Distribution—Continued. 
Disability compensation—Continued. 


If distribution of amount due estate 


INDEX DIGEST 


Page | DECEDENTS, ESTATES OF—Con. 
Veterans’ Bureau insurance—revived after 
death of insured, under section 305, 


World War veterans’ act, as amended by 


Page 


of deceased beneficiary of Veterans’ 
Bureau, under General Accounting 
Office settlement, appears not alto- 
gether strictly in accordance with 
laws of domicile of decedent with 
respect to certain exemptions allowed 
widow and with respect to payment 
of preferred claims, settlement will 


act July 2, 1926, 44 Stat. 799, which would 
have accrued in favor of insured during 
his lifetime as for permanent total disa- 
bility; installments not payable to death 
beneficiary within restricted permitted 
class named in statute, or to estate of in- 
sured but to remain unpaid 


DEEDS: 

See Real estate. 
DEFINITIONS: 

See Words and phrases. 


not be disturbed where payment 
made and accepted, in absence of 
protest filed against settlement and 
adversely to claims of person or per- 
sons to whom amount of estate dis- 
tributed under settlement 
Pensions, accrued—issuance of pension 
checks to insane pensioner not author- 


Z 
DELEGATION OF AUTHORITY: 


Administrative officers— 


ized, and if issued but not delivered, 
due to his ineompetency, proceeds do 
not become part of his estate, but are 
for disposition as accrued pension to 
widow and children under 16 years of 
age at date of pensioner’s death. 


Escheat— 


Interior Department employees—where 
in addition to salary, there are due 
estate of deceased, proceeds of effects 
left at time of death, balance due estate, 
whether for salary or otherwise, after 
paying funeral expenses, etc., should be 
credited to special fund in Treasury, 
“Effects of deceased employees, Inte- 
rior Department,” and may not be paid 
to tax commissioner of State to escheat 
to State; if no heirs, next of kin, or 
‘ereditors known to exist, money to re- 


Veterans’ Bureau insurance— 
Designated beneficiary deceased; per- 
sons entitled to proceeds as distrib- 
utees of estate of deceased veteran are 
to be determined in accordance with 
laws and court decisions of State of 
insured’s residence at time of death. 
No payment may be made to admin- 
istrator of veteran’s estate in absence 
of evidence that amounts so paid 


Payment of war-risk insurance to estate 
of insured is authorized where no one 
within permitted class was designated 
by insured and there is a showing that 
there would be no escheat of estate. - - 

Heirs or distributees—Veterans’ Bureau in- 

surance — designated beneficiary de- 

ceased; persons entitled to proceeds as 
distributees of estate of deceased veteran 
are to be determined in accordance with 
laws and court decisions of State of in- 
sured’s residence at time of death. No 
payment may be made to administrator 
of veteran’s estate in absence of evidence 
that amounts so paid would not escheat 


te State. .. nc. nsecccuccsecccceccene=s 


Agriculture, Department of—transfers— 
authority to direct transfers and certify 
as to their necessity from Government's 
standpoint may be delegated by Secre- 
tary to another, under regulations pre- 
scribed in accordance with act March 4, 
1911, 36 Stat. 1265. 


Interior Department—advertising—re- 
quirement of section 3828, Revised 
Statutes, that advertising in news- 
papers may be placed only pursuant to 
written authority of head of department 
does not require that he shall personally 
select the newspaper or personally 
authorize publication in each specific 
instance, and where subordinate official, 
to whom authority delegated to place 
advertisement, directs field officer by 
telegram so to do, such order considered 
as substantial compliance with require- 
ments of statute 


Justice Department—traveling expenses— 
reimbursement may be made Offly when 
order directing transfer and authorizing 
reimbursement is signed by head of de- 
partment or some officer authorized by 
law toaetassuch. Director of Bureau 
of Investigation can not be recognized 
as head of Department of Justice. ...-. 


Treasury Department— 
Hire by month of employees for Govern- 
ment service may not be delegated 
indiscriminately to subordinate em- 


Traveling expenses—reimbursement 
under act December 22, 1927, 45 Stat. 
50, limited to such transfers between 
duty stations as contain authority 
from head of department or estab- 
lishment for incurring traveling ex- 
penses. Authorization signed by 
subordinate officer not authorized by 
statute to act in his stead does not 
entitle to relief under said act 
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DEPARTMENTS AND ESTABLISH- 
MENTS— Continued. 
Heads—Continued. 


DELEGATION OF AUTHORITY—Con. 
Administrative officers—Continued. 


War Department—personal action of Sec- 


retary or Assistant Secretary by his 
direction required by sections 3 and 4, 
act March 4, 1921, 41 Stat. 1436. Action 
on elaims filed thcreunder by any other 
officer or employee “by direction of the 
Assistant Secretary of War” is not a 
determination under the statute and is 
not authority to disbursing officer to 


DEPARTMENTS AND ESTABLISH- 


MENTS: 


Heads— 


Administrative determination—World 
War claims, German, Austrian, Hun- 
garian—under act March 10, 1928, 45 
Stat. 267, decisions of Secretary of the 
Treasury respecting funds to be paid 
into German, Austrian, or Hungarian 
special deposit accounts and payments 
therefrom are final and conclusive ex- 
cept as to payments made under various 
sections and subsections of act relating 
to expenses of administration. Special 
fund account established under title 
“Expenses of administration of settle- 
ment of war claims, act of 1928" 

Authority-- 

Heads of executive establishments have 
authority to require officers and em- 
ployees to satisfy their indebtedness 
to United States arising from overpay- 
ments found by accounting officers to 
have been made to them by disburs- 
ing officers, and this authority is not 
vitiated by recent court rulings deny- 
ing right of arbitrarily stopping an 
officer’s compensation without his 
consent to satisfy such indebtedness. - 

Naval prisoners—Secretary of Navy 
has, under act March 3, 1909, 35 Stat. 
756, to provide by regulation that 
transportation not exceeding in cost 
transportation from naval prison to 
prisoner’s home or place of enlistment 
may be furnished to place other than 
home or place of enlistment of dis- 
charged naval prisoner when so re- 
quested by him and when in judg- 
ment of prison authorities it is in 
interest of prisoner to provide trans- 
portation to place selected by him... 

Payments, illegal or improper—in 
absence of statutory provision there- 
for, opinions or instructions of head of 
administrative department or estab- 
lishment can afford no protection to 
disbursing officer against disallowance 
on account of illegal or improper 
payments. Where there is doubt as 
to proposed payment, matter should 
be submitted to General Accounting 
OMbed...ccecevecevevesveccecesscs: 


Authority—Continued. 


Postmaster General has, to fix mini- 
mum service requirement of less than 
eight hours for postal employees on 
Christmas Day and grant compensa- 
tory time of one day within next 30 
days if minimum requirement per- 
formed on Christmas Day, or give 
overtime pay for actual number of 
hours worked on Christmas Day 
whether more or less than minimum 
service required 5 

Post Office Department is authorized to 
reinstate or transfer employees from 
some other branch of Postal Service, 
or Government service generally, 
with approval of Civil Service Com- 
mission, to positions as clerks in first 
and second class post offices or carriers 
in City Delivery Service and pay them 
initially upon reinstatement or trans- 
fer in automatic salary grades above 
minimum; when appointment of rein- 
stated or transferred employee is to 
position of senior substitute clerk ‘or 
substitute carrier, subsequent pro- 
motions through automatic salary 
grades must be in accordance with 
express terms of statute, which would 
allow, for promotion purposes, no 
credit for service in any position other 
than substitute clerk or carrier 

Property, private—lost, damaged, etc., 
ingnilitary service; sections 3 and 4, 
act March 4, 1921, 41 Stat. 1436, re- 
quire personal action of Secretary of 
War or of Assistant Secretary by his 
direction. Action on claims filed 
thereunder by any other officer or 
employee “‘ by direction of the Assist- 
ant Secretary of War”’ is not a deter- 
mination under the statute and is not 
authority to disbursing officer to pay 


Settlements—under section 236, Revised 
Statutes, as amended by section 305, 
act June 10, 1921, 42 Stat. 24, the juris- 

‘diction and authority to make settle- 
ment against debtors of United States, 
is in first instance, that of General Ac- 
counting Office and all claims arising 
in the administrative service against 
debtors should be transmitted to Gen- 
eral Accounting Office with report 

and recommendation for settlement - . 

Traveling expenses— 

Reimbursement may be made only 
when order directing transfer and 
authorizing reimbursement is signed 
by head of department or some offi- 
cer authorized by law to act as such. 
Director of Bureau of Investigation 
can not be recognized as head of 


a 
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DEPARTMENTS AND ESTABLISH- 
MENTS—Continued. 


Heads—Continued. 
Authority—Continued. 

Traveling expenses—Continued. 

Reimbursement under act December 
22, 1927, 45 Stat. 50, limited to such 
transfers between duty stations as 
contain authority from head of de- 
partment or establishment for in- 
curring traveling expenses. Au- 
thorization signed by subordinate 
officer not authorized by statute to 
act in his stead does not entitle to 
relief under said act............... 

Certificates - 

Relief of disbursing officers and agents 
by Secretary of Navy; unauthorized 
under act July 11, 1919, 41 Stat. 132, 
on account of payments to tea inspec- 
tors functioning as a board and hired 
by contract, which payments have 
been determined by General Account- 
ing Office to be illegal..............-- 

Subscriptions—Secretary of Federal 
Trade Commission is not head of 
Government establishment within 
section 5, act March 4, 1915, 38 Stat. 
1049, requiring certificate in writing 
by such an official before advance pay- 
ment may be made for subscriptions 
to periodicals. Certificate must be 
made by chairman of commission. -.- 

Contracts—standardization of telephones 
and equipment is a question of policy 

definitely negatived by section 3709, 

Revised Statutes, and not open for ad- 

ministrative consideration unless there 

be an exception thereto created by stat- 
ute; no purchase may be made for cur- 
rent needs of Government except after 


Rule—amount chargeable to funds of an 
establishment is limited to additional 
expense actually incurred by reason of 


Scientific investigations— 

Transfer to Bureau of Standards of 
funds from appropriation ‘‘ Construc- 
tion and repair, Bureau of Construc- 
tion and Repair, 1928,’’ Navy De- 


partment, for purpose of conducting — 


investigations relative to chemicals 
absorbing carbon dixoide and evolv- 
ing oxygen, unauthorized as appro- 
priation not available for research 
work and scientific investigations___-. 
Transfer to Bureau of Standards of 
$500 from appropriation ‘‘Mainte- 
nance, Bureau of Yards and Docks, 
1928,” for investigating waterproofing 
agents for concrete unauthorized as 
appropriation not available for scien- 
tific investigations................--- 


Page 
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DESERTION?: 


See Pay. 
Army enlisted men— 

Any desertion from Army subsequent to 
January 10, 1920, will not be considered 
for pay purposes as desertion from 
Army during the World War-.........- 

Where charge of desertion has been con- 
temporaneously entered in the record of 
a soldier and charge removed over five 
years alter as erroneously entered, on 
medical finding of constitutional psy- 
chopathic state which existed at date of 
original enlistment, such change in 
record will not be recognized for pay 
Perpenet.aakistaaiel. ......26.-scccncsn 

Where former. soldier apprehended after 
enlistment has expired is tried for war- 
time desertion and found not guilty, or 
charge of desertion is removed as erro- 
neously entered, he is not a war-time de- 
serter and not entitled to pay from date 
of apprehension, until released ......... 


DESTITUTE SEAMEN: 


See Seamen. 


DEVICES: 


Labor-saving, adding machines—exchange 
of old for new—where Government de- 
partments have on hand, adding ma- 
chines and similar labor-saving devices, 
same may be exchanged in accordance 
with section 5, act March 4, 1915, 38 Stat. 
1161, but bids thereon shall be requested 
in accordance with section 3709, Revised 
Statutes, and where cash bid exceeds ex- 
change value, sarne must be accepted and 
proceeds covered into Treasury as miscel- 
laneous receipts in compliance with sec- 
tion 3618, Revised Statutes 


DIPLOMATIC SERVICE: 


See Foreign Service. 


DISABILITY COMPENSATION: 


See Veterans’ Bureau. 


DISASTERS: 


Marine— 

Private property lost or damaged—officers 
and crews of War Department vessels 
who sign shipping articles stipulating 
for reimbursement for losses of personal 
effects in marine disasters are entitled 
to reimbursement for property lost or 
damaged by fire on board transport dur- 
ing voyage covered by such contract of 


Public property lost—carrier not relieved 
under Harter Act, February 13, 1893, 
27 Stat. 445, where ordnance lost in col- 
lision of two barges and capsizing of one 
in storm, it not being established that 
carrier complied with requirements of 
law with respect to vessels being sea- 
worthy and properly manned and 
equipped.............. Seennscceutibece- 
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DISBURSING OFFICERS AND DISBURSING OFFICERS AND 


AGENTS: 
Accounts— 

Balances—in hands of, at end of fiscal 
year; when to be deposited into Treas- 
ury 

Disallowances and suspensions, removal 
of—where disallowance removed by 
deposit of proper amount, correctness 
of disallowance may not thereafter be 
questioned in form of claim for refund. 

Funds appropriated for Freedmen’s Hos- 
pital, payable one-half from Federal 
funds and one-half from District of 
Columbia funds; how disbursed and 


Irregularities — Navy — public property 
carried for sale in ship’s store and un- 
accounted for, being reported for debit 
to General Accounting Office by Pay- 
master General of Navy pursuant to act 
March 29, 1894, 28 Stat. 47; set-off 
against deficiency required under sec- 
tion 1766, Revised Statutes, to full 
amount of pay 

Settlement—date of execution of bond by 
surety will be used in. 

Advances of public funds to disbursing 
officers and agents; in re preparation of 
requisitions for advance of funds, ac- 
counts current, deposit lists, etc 

Indebtedness—refunds—where _ disallow- 
ance in accounts removed by deposit of 
proper amount, correctness of disallow- 
ance may not thereafter be questioned 
in form of claim for refund 

Liability— 

Administrative direction—in absence of 
statutory provision therefor, opinions 
or instructions of head of administra- 
tive department or establishment can 
afford no protection to disbursing 
officer against disallowance on account 
of illegal or improper payments. 
Where there is doubt as to proposed 
Payment, matter should be submitted 


Disability compensation payments— 
officer when not acting as agent of Gov- 
ernment is not authorized to withhold 
amounts due claimant or beneficiary 
of Veterans’ Bureau to satisfy disallow- 
ances in his accounts because of over- 
Payments or unlawful payments made 
to same claimant or beneficiary for 
which he is responsible under his bond. 

Errors, patent—credit may not be allowed 
under act August 23, 1912, 37 Stat. 375, 
where voucher submitted to disbursing 
officer for payment contained matters 
sufficient to put him on notice of its 


AGENTS— Continued. 
Liability—Continued. 
Payments— 
Tlegal— 

Credit may not be allowed under act 
August 23, 1912, 37 Stat. 375, where 
voucher submitted to disbursing 
officer for payment contained mat- 
ters sufficent to put him on notice of 
its illegality 


Where credit disallowed, claim of 
United States is primarily against 
disbursing officer and surety for 
moneys advanced to officer and 
not accounted for, and except where 
protection of interests of United 
States, rather than protection of 
disbursing officer, requires direct 
action against payee, General Ac- 
counting Office will not attempt, by 
directing suit or otherwise, except 
by set-off, to effect collection from 
payee of amount illegally paid and 
standing as disallowance in disburs- 
ing officer’s accounts 


Recoupment—telief not dependent upon 
recoupment from payees; accounting 
officers without authority, generally, to 
relieve from liability for overpayments 
to other officers who refuse voluntarily 
to refund amount of overpayment. 
Heads of executive establishments have 
authority to require officers and em- 
Ployees to satisfy their indebtedness to 
United States arising from overpay- 
ments found by accounting officers to 
have been made to them by disbursing 
officers, and this authority is not 
vitiated by recent court rulings deny- 
ing right of arbitrarily stopping an 
officer’s compensation without his con- 
sent to satisfy such indebtedness - - ___. 


Relief— 

Accounting officers without asthority, 
generally, to relieve disbursing officers 
from liability for overpayments to other 
officers who refuse voluntarily to refund 
‘amount of overpayment. Heads of 
executive establishments have author- 
ity to require officers and employees to 
satisfy their indebtedness to United 
States arising from overpayments found 
by accounting officers to have been 
made to them by disbursing officers, 
and this authority is not vitiated by 
recent court rulings denying right of 
arbitrarily stopping an officer’s com- 
pensation without his consent to satisfy 
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DISBURSING OFFICERS AND 
AGENTS— Continued. 
Relief—Continued. 


Navy—public property carried for sale in 
ship’s store and unaccounted for, being 
reported for debit to General Account- 
ing Office by Paymaster General of 
Navy pursuant to act March 29, 1894, 
28 Stat. 47; set-off against deficiency 
required under section 1766, Revised 
Statutes, to full amount of pay 

Payments— 

Erroneous— 

Action by director of Veterans’ Bu- 
reau waiving recovery of overpay- 
ments of disability compensation 
from beneficiary does not discharge 
disbursing officer from liability to 
appar cate ena 

Act July 11, 1919, 41 Stat. 132—pay- 
ments to tea inspectors functioning 
as a board and hired by contract 
having been determined by General 
Accounting Office to have been 
illegal, disallowance of credit there- 
for in disbursing officer’s accounts 
may not be relieved upon certificate 
by Secretary of the Navy under 


Disbursing officer when not acting as 
agent of Government is not author- 
ized to withhold amounts due 
claimant or beneficiary of Veterans’ 
Bureau to satisfy disallowances in 
his accounts because of overpay- 
ments or unlawful payments made 
to same claimant or beneficiary for 
which he is responsible under his 


Ilegal— 

Credit may not be allowed under act 
August 23, 1912, 37 Stat. 375, where 
voucher submitted to disbursing 
officer for payment contained mat- 
ters sufficient to put him on notice 
Ds ccnecvceccwccnenacce 

Payments to tea inspectors function- 
ing as a board and hired by contract 
having been determined by General 
Accounting Office to have been il- 
legal, disallowance of credit therefor 
in disbursing officer’s accounts may 
not be relieved upon certificate by 
Secretary of the Navy under act 
July 11, 1919, 41 Stat. 132_______- 

Section 285, Revised Statutes—where 
Navy disbursing officer aids in prepara- 
tion of irregular voucher, proposed pay- 
ment being contrary to existing deci- 
sions, he is not entitled to relief under 
section 285, Revised Statutes, although 
he protested payment to commanding 
officer and latter reiterated his order to 
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DISCHARGES AND DISMISSALS: 
Discharges— 


Army enlisted men—upon retirement are 
not discharged but continue as part of 
the Army;a re relieved from performance 
of duty; recall to active duty is in nature 
of, and for some purposes is treated as, 
an enlistment, as for example, adjust- 
ment of clothing account, and release 
from active duty is analogous to a dis- 
charge for purposes of section 201, 
World War veterans’ act June 7, 1924, 
#3 Stat. 617, as amended by act July 2, 
1926, 44 Stat. 704 


Employees—transfers between stations 
constitute discharges 


Guardians—Veterans’ Bureau bene- 
ficiaries—incom petents—appropriation 
“* Medical and hospital services” is ap- 
plicable to payment in advance, of filing 
fees, witness fees, court costs, etc., in 
connection with appointment or re- 
moval of guardians of Veterans’ Bureau 
beneficiaries and commitment of veter- 
ans to hospitals for the insane, in juris- 
dictions where State laws so provide, 
notwithstanding section 3648, Revised 
eh i ee 


National Guard enlisted men—discharge 
by reason of sentence of civil court does 
not operate to forfeit accrued drill pay 
under legal enlistment and to which 
otherwise entitled under section 110, 
national defense act, as amended - - __ __ 

Navy enlisted men— 

Bad conduct—payment of gratuity not 
to exceed $25 is authorized by act 
March 4, 1925, 43 Stat. 1274, and regu- 
lations issued thereunder, to persons 
discharged from naval service in ac- 
cordance with sentences of courts- 
martia! not involving confinement in 
a naval prison when discharged__--_- 

Dishonorable—payment of gratuity not 
to exceed $25 is authorized by act 
March 4, 1925, 43 Stat. 1274, and regu- 
lations issued thereunder, to persons 
discharged from naval service in 
accordance with sentences of courts- 
martial not involving confinement in 
4 naval prison when discharged _---.- 


Where man deserts and is apprehended 
or returns to naval jurisdiction after 
expiration of enlistment term and is 
thereupon discharged for desertion, 
whether without trial or in accordanca 
with court-martial sentence, he is not 
discharged “for the good of the serv- 
ice” within section 10, act March 4, 
1925, 43 Stat. 1274, and is not entitled 
upon discharge to $25 gratuity author- 
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DISCRARGES AND DISMISSALS— DISTRICT OF COLUMBIA—Continued. 


Continued. School-teachers— 
Discharges—Continued. Compensation— 

Prisoners, naval—Secretary of Navy has Longevity— 
authority, under act March 3, 1909, 35 Granted leave of absence for purpose 
Stat. 756, to provide by regulation that of teaching in an accredited school 
transportation not exceeding in cost in California under a mutual ar- 
transportation from naval prison to rangement by which a California 
prisoner’s home or place of enlistment teacher also teaches for the same 
may be furnished to place other than period in the District of Columbia; 
home or place of enlistment of dis- entitled to credit for that year’s 
charged naval prisoner when so re- teaching in computing longevity 

quested by him and when in judgment increase of pay 

of prison authorities it is in interest of In service on July 1, 1924, and prop- 
prisoner to provide transportation to erly assigned on that date to class 
place selected by him. 3, Group A; not entitled to any al- 
Seamen— lowance as of said date because of 
Contraction of venereal disease due to longevity credits under section 6, 
own misconduct does not relieve act June 4, 1924, 43 Stat. 372, if sal- 
owners or operators of vessels on which ary as fixed under section 4, sub- 
last served of obligation to furnish divisions a, b, or c, as applicable, ex- 
such hospitalization and maintenance ceeds basic salary plus authorized 
as may be necessary incident to return longevity allowance for number of 
of seamen to ports in United States... years of previous creditable service 
Willful misconduct resulting in inca- not exceeding five... ..........-- p 
pacitation for duty, and discharge by Military service may not be counted 
consent before consular officer, does in lieu of teaching experience in de- 
not relieve owner of vessel in whose termining proper rate for compen- 
ser Vices seaman became disabled from sation payable prior to July 1, 1924, 
liability for returning him to United provision in act June 4, 1924, 43 Stat. 
States during or immediately follow- 373, permitting credit for military 
ing recovery from disability service not being retroactive... __.. 
Dismissals—rural carrier dismissed for at- Swimming pools—‘‘Construction of bath- 
tempting to destroy third-class mail mat- ing pools, District of Columbia,” inap- 
ter by throwing it into a stream....... 688, 757 Plicable to construction of pools on 
“ ts grounds of McKinley High School; ap- 
PROS TH: Plicable only to construction of pools on 


Deductions—procedure where not made, land acquired primarily for park, park- 


or where there is any question as to right way, or playground purposes 
to deduct discount at time of payment... 537 Water mains—relocating made necessary 
DISMISSALS: by closing and vacating public streets in 
preparing sites for construction of public 
See Discharges and dismissals. 


buildings; appropriations chargeable 
DISTRICT OF COLUMBIA: 


Bathing pools—“‘ Construction of bathing DONATIONS: 
pools, District of Columbia,” inapplicable Cash— 
to construction of pools on grounds of Memorial to women of World War— 
McKinley High School; applicable only As joint resolution June 7, 1924, 43 Stat. 
to construction of pools on land acquired 665, authorizing appropriation as part 
primarily for park, parkway, or play- contribution to erection of memorial 
ground purposes * building, provides that expenditures 

Police trial board—witnesses—Government shall be made under direction of des- 
employees—not entitled to regular com- ignated commission, there should be 
pensation during days of attendance in Placed under its administrative con- 
obedience to summons, unless entitled to trol, before contract entered into, 
and granted annual leave therefor contributions toward such erection, 

Schools—McKinley High School—appro- including such as are represented by 
priation ‘Construction of bathing pools, securities, sufficient to cover, together 
District of Columbia,’ inapplicable to with appropriation, entire cost of 
construction of pools on grounds of; ap- building, including complete equip- 
plicable only to construction of pools on ment, the contributed and appropri- 
land acquired primarily for park, park- ated moneys to be disbursed and ac- 
way, or playground purposes............ counted for as Government funds.... 472 
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DONATIONS— Continued. 
Cash—Continued. 
Memorial to women of World War— 
Continued. 

Under joint resolution June 7, 1924, 43 
Stat. 665, authorizing $150,000 appro- 
priation as part contribution to erec- 
tion of memorial building and pro- 
viding that such amount be not ex- 
pended until like amount be raised 
by private subscription, the entering 
into a contract for construction of 
building at cost of $496,000 is not in 
violation of law when total of con- 
tributions and appropriations is suf- 
ficient to cover, and law authorizing 
erection provides that building and 
equipment shall cost not less than 


DRAFTS: 

Stop-payment orders—Postal Service— 
withdrawal of stop-payment orders 
against drafts drawn by postmaster 
whose office was being investigated and 
who is subsequently found guilty of em- 
bezzlement of large sums of public money, 
unauthorized where holder bank had no- 
tice of investigation and of probable 
shortage in accounts ...........-.. a 


DRILL PAY: > 
See Pay. 

EIGHT-HOUR LAWS: 
See Contracts. 


ELECTRICITY: 
National Park Service—miscellaneous re- 
ceipts—deductions made from claims of 
road contractors in national parks for 
electricity furnished them from power 
plant of park are not properly for credit to 
current appropriation for expenditure, 
but should be covered into Treasury as 
miscellaneous receipts, when electricity 
furnished represents surplus power of 
park plant_........ 


ELECTROTYPES: 

Forest Service—“ General expenses, Forest 
Service, 1927,” applicable to payment for, 
where for use separately and not in con- 
nection with newspaper or magazine 
esthette oc Sisk Ws 2S 


EMBEZZLEMENT: 
Postal Service employees— 
Set-off— 
Retirement deductions— 

Legal and proper for Government, 
through administrative offices, first 
to apply all available assets in its 
possession, including both unpaid 
salary and amount in retirement 
fund, belonging to defaulting officer 
or employee, toward liquidation of 
indebtedness, before resorting to its 
remedy under his bond 
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EMBEZZLEM ENT— Continued. 

Postal Service employees—Continued. 

Set-off—Continued. 
Retirement deductions—Continued. 

Unauthorized based solely on ad- 
ministrative report alleging former 
employee guilty of embezzlement 
and liable for collections on c. o. d. 
packages, where case already pre- 
sented to grand jury which failed to 
indict, and civil suit against em- 
ployee and surety was dismissed for 
lack of direct evidence of employee’s 
responsibility. Withholding of de- 
ductions not warranted 

Withdrawal of stop-payment orders 
against drafts drawn by postmaster 
whose office was being investigated and 
who is subsequently found guilty of 
embezzlement of large sums of public 
money, unauthorized where holder bank 
had notice of investigation and of prob- 
able shortage in accounts. ............. 

EMPLOYEES: 
See Officers and employees. 
EMPLOYEES’ COMPENSATION 

COMMISSION: 

Beneficiaries—traveling expenses—in ab- 
sence of specific provision therefor in any 
appropriation made for administering 
longshoremen’s and harbor workers’ com- 
pensation act, payment of traveling ex- 
penses of any injured employee claiming 
benefits under the act for purpose of exam- 
ination and/ortreatmentis not authorized _ 

ENCAMPMENTS: 
See National Guard; Pay. 
ENLISTMENT ALLOWANCE: 
See Gratuities. 
ENVELOPES: 
See Printing and binding. 
EQUIPMENT: 

Government— 

National Park Service—deductions made 
from claims of road contractors in na- 
tional parks for rental of Government 
equipment and furnishing of supplies 
are not for credit to current appropria- 
tion for expenditure but under sections 
3617 and 3618, Revised Statutes, should 
be covered into Treasury as miscellane- 
ous receipts, when equipment and sup- 
plies were purchased from an appropri- 
ation other than current appropriation. 

Ship’s service laundry at submarine base, 
New London, Conn., being operated by 
civilians under a lease, the machinery 
and equipment having been purchased 
from appropriated funds, constitutes a 
valuable privilege which should be let 
to highest bidder. All receipts from 
such leasing are public funds for deposit 
to miscellaneous receipts 

ESCHEAT: 


See Decedents, estates of. 
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Page | FEDERAL RADIO COMMISSION: Page 
Commissioners—where original nominee as 


member of commission created by act 
February 23, 1927, 44 Stat. 1162, members 


ESTABLISHMENTS: 

See Departments and establishments. 
ESTOPPEL: 

Disbursing officers and agents—where disal- 


lowance in accourts removed by deposit 
of proper amount, officer or agent, or any- 
one on his behalf, is estopped from there- 
after questioning correctness of disallow- 
ance in form of claim for refund 


EVIDENCE: 


Presumptive—negligence—where goods re- 
ceived by vessel in good order and not de- 
livered in like condition, presumptive 
negligence lies against carrier and burden 
is on ship toshow damage not due to one of 
excepted causes in ‘‘ Harter Act,”’ 27 Stat. 
445. Fact that article was broken raises a 
doubt as to whether it was properly 
stowed and in absence of evidence show- 
ing it was, the doubt must be resolved 
against the shipowner and in favor of 
SR cie pen ghitihqennt i wibdaee oor faciuas 

Prima facie—consideration—deeds—amount 
named therein may generally be con- 
sidered prima facie evidence of sum agreed 
to be paid; this may be overcome by clear 
and convincing evidence to the contrary 

“Speak-easy ’’—appropriations contained in 
acts January 22, 1925, 43 Stat. 771, and 
March 2, 1926, 44 Stat. 143, for securing 
evidence of violations of national prohibi- 
tion act are not applicable to operation of a 
“speak-easy” for sale of intoxicating 
liquors in violation of both 18th amend- 
ment to Constitution and prohibition 


of which are by law required to be ap- 
pointed by and witn advice and consent 
of Senate, failed of confirmation by ad- 


journment of Senate March 4, 1927, a - 


Tecess appointee to original vacancy may 
not be paid compensation unless and 
until so confirmed, and if he resigns, a 
second recess appointee may not be paid 
compensation unless and until so con- 


FLEET NAVAL RESERVE: 


See Pay. 


FOREIGN SERVICE: 


Consular agents—compensation—hasis of. . 
Employees, deceased—assets—authority in 
section 1709, Revised Statutes, for Foreign 
Service officer to collect amounts due 
deceased American citizens, resident in a 
foreign country, does not permit such 
officer to collect, by signing pay roll, the 
balance of compensation due Foreign 

Service employee at date of death 

Fees — 

Consular agents—com pensation—basis of 

Estates, disposition of—American citi- 
zens dying abroad-—-how computed-__. 

Officers— 

Ambassador to Turkey—vacancy which 
occurred in 1917 by resignation was not 
filled. by appointment of naval officer 
as “high commissioner” and where 
office of ambassador has since continued 
to exist, the vacancy therein existed 


EXECUTIVE DEPARTMENTS: 
See Departments and establishments. 
EXHIBITS: 


while Senate was in session, and while 
the President would be authorized to 
make appointment thereto for term 


Participation—Public Roads, Bureau of— 
appropriations for carrying into effect 
Federal aid highway statutes are avail- 
able for participation in exhibits and fairs 
by bureau to diffuse among the people of 
the United States useful information on 
subjects connected with lawful work of 


FAIRS: 


Participation—Public Roads, Bureau of— 
appropriations for carrying into effect 
Federal aid highway statutes are avail- 
able for participation in fairs and exhibits 
by bureau to diffuse among the people 
of the United States useful information 
on subjects connected with lawful work 


expiring at close of next session of Sen- 
ate, appointee would not be entitled to 
pay attaching to the office unless and 
until appointment confirmed by the 


Leaves of absence in United States—sal- 
ary or expenses incident to leave in the 
United States may not be paid for pe- 
riod between expiration of authorized 
leave and date on which it is necessary 
for officer to depart from his home in 
order to take passage on vessel by which 
he is to proceed to his station, and he 
may not, by going from his home to port 
of embarkation at earlier date than 
necessary to board vessel, obligate 
Government to bear his salary or ex- 
penses while awaiting sailing of vessel _ 
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FOREIGN SERVICE—Continued. 
Officers—Continued. 

Transportation of household effects— 
where former consul did not return to 
United States within 6 months after 
retirement but continued to reside 
abroad until his death, approximately 

* 18 months later, and his widow con- 
tinued her residence there for an addi- 
tional 2 years, the household effects of 
the former consul may not be trans- 
ported to the United States at public 


Standard Form No. 33 (short form)— 
promulgated in Bureau of Budget cir- 
cular No. 207, effective September 1, 
1927, throughout Government service, 
when properly executed, satisfies re- 
quirements of section 3744, Revised 
Statutes, as a contract “reduced to 
writing and signed by the contracting 
parties with their names at the end 


Standard Government construction con- 
tract— 

Extra payment unauthorized for instal- 
lation of fly screens shown on draw- 
ings, but stated to have been inad- 
vertently omitted from specifications, 
article 2 of standard Government 
construction contract providing that 
anything shown on drawings and not 
mentioned in specifications “shall 
be of like effect as if shown or men- 
tioned in both” 


Procedure under article 9 explained in 
connection with determination of 
damages deductible for delays 


Under liquidated-damage provision in, 
there is not contractual or legal right 
in contracting or administrative offi- 
cers to grant extension of time for de- 
lays in completing work, their au- 
thority extending only and being 
limited to findings as to cause and 
extent of delays. Question whether 
extension of time authorized is, on 
facts found by contracting officer, or 
by administrative authorities on 
appeal therefrom, one of law for de- 
termination by General Accounting 


Standard Form No. 33—contracts—promul- 
gated in Bureau of Budget circular No. 
207, effective September 1, 1927, through- 
out Government service, when properly 
executed, satisfies requirements of section 
3744, Revised Statutes, as a contract 
“reduced to writing and signed by the 
contracting parties with their names at 
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FRAUD: 


See Embezzlement. 


Constructive—Army officers—failure of 


first lieutenant to disclose fact that he 
was a provisional lieutenant was con- 
structive if not actual fraud 
Homesteads—entries—where proceedings 
to cancel entry on public lands are filed 
by General, Land Office on ground of 
fraud, and entryman voluntarily consents 
to cancellation, there is no rejection of 
entry such as contemplated by act Decem- 
ber 11, 1919, 41 Stat. 366, and refund of 
purchase price paid thereon is not author- 


tions 3737 and 3963, Revised Statutes, as 
modified by act May 17, 1878, 20 Stat. 62, 
assignment or subletting of contract for 
carrying mails, without consent of Post- 
master General, prohibited and upon can- 
cellation of contract because of such as- 
signment or subletting contractor charge- 
able with any damages resulting to 
United States, and amounts earned prior 
to cancellation not forfeited under section 
3950, Revised Statutes, but are to be re- 
tained to reimburse Government for any 
damages sustained; penalty for combina- 
tions to restrain bidding on mail contracts 
extends only to cancellation of contract 
and disqualification from obtaining future 
contracts for carrying the mails 


FREEDMEN’S HOSPITAL: 


Appropriations— 

Fiscal year, availability beyond—appro- 
priation in act March 7, 1928, 45 Stat. 
243, not publie building appropriation, 
and is chargeable with compensation of 
engineers or architects only during pe- 
riod for which available 

Payable one-half from Federal funds and 
one-half from District of Columbia 
funds; how disbursed and accounted 


FREIGHT: 


See Transportation. 


FUNDS: 


See Accounts; Indian Affairs. 
Private— 

Reimbursement for expenditures from— 
no authority for reimbursement of an 
officer of United States for payments 
made from personal funds to a probibi- 
tion informer for his services 

St. Elizabeths Hospital patients— 
Individual moneys of discharged pa- 

tients which can not be returned to 
former patients should be deposited 
in Treasury to credit of special fund 
designated as “‘ Unclaimed moneys of 
discharged patients, St. Elizabeths 
Hospital (special fund) ” to be held in 
trust for individual patients and to be 
available for payment of any claim 
which may be hereafter submitted 
and established by them 
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FUNDS—Continued. FUNDS—Continued. 
Private—Continued. Page Public— 


8t. Elizabeths Hospital patients—Con. 
Judgments against—funds deposited in 
Treasury to personal credit of, includ- 
ing war-risk disability compensation 
payments made to and received by 
the inmates, as distinguished from 
Payments made to and received by 
head of institution, are available un- 
der act February 2, 1909, 35 Stat. 592, 
for payment by disbursing officer of 
institution of court judgments against 


Special funds—Indians—small balances 
carried by superintendents of Indian 
agencies and schools to credit of Indian 
pupils whose whereabouts are unknown 
and whose accounts of private moneys 
have been inactive for several years 
should be covered into Treasury to 
credit of ‘‘Unclaimed individual In- 
dian moneys (special fund),’’ to be held 
in trust for payment of claims submit- 
ted by such Indians 

Trust funds— 

Civilian employees— 

Suggestion by Secretary of Treasury 
to establish general trust fund ap- 
propriation designated “Effects of 
deceased civilian employees, War 
Department,” in which will be de- 
posited funds and proceeds of sale 
of personal effects belonging thereto, 
in cases in which no claim filed 
within reasonable time after em- 
ployee’s death, instead of in indi- 
vidual trust fund accounts as now 
carried on books of Treasury and of 
General Accounting Office, ap- 
proved. Supplemental account to 
be kept to reflect actual amount due 


Where, in addition to salary, there are 
due estate of deceased employee 
proceeds of effects left at time of 
death, balance due estate, whether 
for salary or otherwise, after paying 
funeral expenses, etc., should be 
credited to special fund in Treasury 
“Effects of deceased employees, In- 
terior Department,” and may not 
be paid to tax commissioner of State 
to escheat to State; if no heirs, next 
of kin, or creditors known to exist, 
money to remain in Treasury. 

Indians—small balances carried by sup- 
erintendents of Indian agencies and 
schools to credit of Indian pupils 
whose whereabouts are unknown and 
whose accounts of private moneys 
have been inactive for several years 
should be covered into Treasury to 
credit of ‘‘Unclaimed individual In- 
dian moneys (special fund),” to be 
held in trust for payment of claims 
submitted by such Indians.......... 


Advances— 

Appropriation ‘‘ Medical and hospital 
services’”’ is applicable to payment in 
advance, of filing fees, witness fees, 
court costs, etc., in connection with 
appointment or removal of guardians 
of Veterans’ Bureau beneficiaries and 
commitment of veterans to hospitals 
for the insane, in jurisdictions where 
State laws so provide, notwithstand- 
ing section 3648, Revised Statutes.__. 


Disbursing officers and agents— 

Preparation of requisitions for ad- 
vance of funds, accounts current, 
deposit lists, ete 

Unauthorized by acts January 22, 
1925, 43 Stat. 771, and March 2, 
1926, 44 Stat. 143, for purpose of 
securing evidence of violations of 
national prohibition act unless 
have received approval of both 
Commissioner of Internal Revenue 
and Secretary of Treasury 

Expenditures— 
legal— 

Appropriations contained in acts Jan- 
uary 22, 1925, 43 Stat. 771, and 
March 2, 1926, 44 Stat. 143, for se- 
curing evidence of violations of 
national prohibition act are not ap- 
plicable to operation of a ‘“‘speak- 
easy”’ for sale of intoxicating liquors 
in violation of both the eighteenth 
amendment to the Constitution 
and prohibition act 


Under Article 1, section 9 of Constitu- 
tion and sections 3678 and 3732, 
Revised Statutes, no moneys may 
be paid from the Treasury except 
for purposes authorized by law and 
credit can not be allowed for ex- 
penditures not only not authorized 
by law but in contravention of ex- 


Laundries—leases—ship’s service laundry 
at submarine base New London, Conn., 
being operated by civilians under a 
lease, the machinery and equipment 
having been purchased from appro- 
priated funds, constitutes a valuable 
privilege which should be let to highest 
bidder. All receipts from such leasing 
are public funds for deposit to miscel- 
laneous receipts...............--. 


a a ali aaa e 
violation of sections 4214, 4337, 4371, and 
4377, Revised Statutes, are not subject 
to provisions of section 619, act Sep- 
tember 21, 1922, 42 Stat. 988, not being 
funds collected under the customs laws 
as contemplated by that section; pro- 
ceeds derived from sale of vessels under 
such sections should be treated and de- 
posited as commerce receipts --.......- 
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GENERAL ACCOUNTING OFFICE— 
Continued. 


Jurisdiction—Continued. 


FUNDS— Continued. 
Trust— 
Civilian employees, deceased—suggestion 


by Secretary of Treasury to establish 
general trust fund appropriation desig- 
nated “Effects of deceased civilian 
employees, War Department,” in which 
will be deposited funds and proceeds of 
sale of personal effects 

Red River oil operations—disposition, 
under public resolution June 12, 1926, 
44 Stat. 740, of funds derived from 
south half of Red River in Oklahoma 
on account of rentals, bonuses, royal- 
ties, ete., from lands and deposits _.. 


FUNERAL EXPENSES; 
See Burial expenses. 


FURLOUGSHS: 


Army enlisted men—rations—where absent 
on furlough and never returned to proper 
station but upon last day of furlough re- 
ports at distant station where later trans- 
ferred, not entitled to furlough ration pay- 
ment of which is authorized where soldier 
returns to his proper station on or before 
last day of furlough or where there is an 
overstaying of furlough leave if upon re- 
turn to proper station the overstaying is 
excused by commanding officer 


FURNITURE: 


Freedmen’s Hospital—purchase and instal- 
lation authorized under appropriation for 
enlarging and remodeling a building, 
where it appears appropriation is specifi- 
cally made available for equipment and 
amount appropriated includes estimate 
for furniture, ete. 


GASOLINE: 
See Tazes. 


GENERAL ACCOUNTING OFFICE: 


Jurisdiction— 

Check payments—has jurisdiction to 
settle claim of bona fida holder for value 
of check issued in excess amount, 
against which stop order entered 


Claims— 
Equitable—none to settle where based 
solely on moral obligation to pay for 
benefits received 


Res judicata—where suit brought by 
Army officer in Court of Claims for 
difference in pay and allowances be- 
tween grades of captain and colonel, 
and final judgment is against re- 
covery, case is res judicata and officer 
may not thereafter assert in General 
Accounting Office claim based on 
same issue, the only difference being 
that in latter case claim is for longer 
Settee of GO... ...cccecescccesesscces- 


Claims—Continued. 


Settlements—under section 236, Revised 
Statutes, as amended by section 305, 
act June 10, 1921, 42 Stat. 24, the 
jurisdiction and authority to make 
settlements against debtors of United 
States is, in first instance, that of 
General Accounting Office and all 
claims arising in the administrative 
service against debtors should be 
transmitted to General Accounting 
Office with report and recommenda- 
tion for settlement 

Decedents, estates of—distribution— 
where summary court’s action in dis- 
posing of personal effects of deceased 

Army personne! is in conformity with 

requirements of one hundred and 

twelfth article of war and regular in 
every respect, General Accounting 

Office not required in settlement of 

claim of heirs for arrears of pay to con- 

sider disposition made by summary 
court; adjustments between heirs a per- 


Disbursing officers and agents— 
Liability— 

Accounting officers are without 
authority, generally, to relieve dis- 
bursing officers from liability for 
overpayment made to another 
officer of Government who refuses 
voluntarily to refund amount of 
overpayment 

Relief from payments to tea inspectors 
functioning as a board and hired by 
contract which have been de- 
termined by the General Account- 
ing Office to be illegal may not be 
granted upon certificate by Secre- 
tary of the Navy under act July 11, 
1919, 41 Stat. 132. 

None to review action of Arlington 
Memorial Bridge Commission in im- 
Posing penalties on contractor for viola- 
tion of eight-hour law 

Set-off—has jurisdiction to make 

Reports—Congress—claim for reimburse- 
ment of insurance premiums and wages 
of watchmen maintained on old steamer 
during period of delay by Government 
in furnishing new steam er to which cabin 
from old steamer was to be removed, re- 

ported to Congress under act April 10, 

1928, 45 Stat. 413, with recommendation 


Claims—has jurisdiction to settle claim 
of bona fide holder for value of check 
issued in excess amount, against which 
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GENERAL ACCOUNTING OFFICE— 
Continued. 


Suits—instituting—payees against; where 
credit disallowed in disbursing officer’s 
accounts for illegal payment, claim of 
United States is primarily against officer 
and surety for moneys advanced to officer 
and not accounted for, and except where 
protection of interests of United States, 
rather than protection of, disbursing 
officer, requires direct action against 
payee, General Accounting Office will 
not attempt, by directing suit or other- 
wise, except by set-off, to effect collection 
from payee of amount illegally paid and 
standing as disallowance in disbursing 
officer’s accounts 


GENERAL LAND OFFICE: 


See Homesteads. 


GENERAL SUPPLY COMMITTEE: 


Schedule— 

Binders, loose-leaf—procurement from 
General Supply contractors or Govern- 
ment Printing Office; when optional _- 

Blanks, manifold—procurement from 
General Supply contractors or Govern- 
ment Printing Office; when optional _--- 

Books— 

Blank—must be procured from Govern- 
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ment Printing Office 185, 411, 492, 712 


Manifold—procurement from General 
Supply contractors or Jlovernment 
Printing Office; when optional - - . ..-. 

Brushes (waxing) and wax—where, under 
order of Architect of the Capitol, pur- 
chase improperly made in open market 
instead of through committee, and 
charged to appropriation “‘ Repairs and 
improvements, courthouse, District of 

Columbia, 1928,” credit allowed for 

excess payment in view of apparent con- 

fusion arising from different provisions 
of statutes as to architect’s suthority in 
this connection. Said appropriation 
applicable only to purchases from 

General Supply contractors 

Electric fans—purchases by executive de- 
partment or establishment for delivery 
at Washington, and from there to be 
distributed to a field service of the de- 
partment or establishment, are pur- 
chases for the use of an executive depart- 
ment or establishment within act June 

17, 1910, 36 Stat. 531, and must be made 

from a contractor on the supply sched- 

ule in absence of actual exigency pre- 
venting delivery in time for needs of 


Envelopes—procurement from Govern- 
ment Printing Office or General Supply 
contractors; when required or author- 


Forms, manifold—procurement 
General Supply contractors or Govern- 
ment Printing Office; when optional _. 
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GENERAL SUPPLY COMMITTEE— 
Continued. 
Schedule—Continued. 
Glues—procurement from Government 
Printing Office or General Supply con- 
tractors; when required or author- 


Inks—procurement from Government 
Printing Office or General Supply con- 
tractors; when required or author- 


Notebooks, stenographers’—procurement 
from Government Printing Office and 
not from General Supply contractors 
required when printing, binding, or 
ruling operations necessary for their 


Paper—procurement from Government 
Printing Office or General Supply con- 
tractors; when required or authorized 


GIFTS: 
See Donations. 


GLUES: 


Manufactured by Government Printing 
Office—must be procured from; not to be 
ineluded in General Supply schedules nor 
procured from contractors listed there- 

492,712 


GOVERNMENT PRINTING OFFICE: 
See Printing and binding. 
GRATUITIES: 


Bonus—tepairs to dredge—where contract 
provided for payment of bonus for every 
day saved in completion of repair work 
within stipulated period and certain items 
of work were eliminated, contractor not 
entitled to bonus for time which would 
have been consumed in doing eliminated 


Bad-conduct—payment of gratuity not to 
exceed $25 is authorized by act of March 
4, 1925, 48 Stat. 1274, and regulations 
issued thereunder, to persons dis- 
charged from naval service in accord- 
ance with sentences of courts-martial 
not involving confinement in a naval 


Desertion—Navy enlisted men—where 
man deserts and is apprehended or re- 
turns to naval jurisdiction after expira- 
tion of enlistment term and is thereupon 
discharged for desertion, whether with- 
out trial or in accordance with court- 
martial sentence, he is not discharged 
“for the good of the service” within 
section 10, act March 4, 1925, 43 Stat. 
1274, and is not entitled upon discharge 
to $25 gratuity authorized by act 
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GRATUITIES—Continued. 
Discharge—Continued. 









Dishonorable—payment of gratuity not 
to exceed $25 authorized by act March 
4, 1925, 43 Stat. 1274, and regulations 
issued thereunder, to persons dis- 
charged from naval service in accord- 
ance with sentences of courts-martial 
not involving confinement in a naval 
prison when discharged 


Enlistment allowance— 


Navy enlisted men— 

Discharged within three months of ex- 
piration of enlistment under act 
August 22, 1912, 37 Stat. 331, who lost 
time for absence without leave or over 
leave, did not serve full period of en- 
listment and time so lost may not be 
considered as “time served” by 
reason of discharge under said act in 
determining service for enlistment 
allowance purposes 


Enlisted for minority who lost not ex- 
ceeding three months’ time because 
of absence due to misconduct, which 
act of August 29, 1916, 39 Stat. 580, as 
amended by act July 1, 1918, 40 Stat. 
717, requires shall be made good be- 
fore enlistment shall be regarded as 
complete; discharged on day preced- 
ing twenty-first birthday under pro- 
visions of act August 22, 1912, 37 Stat. 
331; entitled to enlistment allowance 
based on full term of enlistment as if 
served to expiration of enlistment... 


Held in the service beyortd date of ex- 
piration of enlistment for period equal 
to time lost because of absence with- 
out leave or over leave or other causes; 
entitled to enlistment allowance 
based on actual service between date 
of enlistment and discharge... -...- 


If an enlistment is extended for one 
year and reextended for two years the 
extension aggregates three years (an 
enlistment period) and the man is en- 
titled to enlistment allowance based 
on rating held when original term of 
enlistment due to expire, as affected 
by years served in that term 


Under act August 22, 1912, 37 Stat. 330, 
and section 10, act June 10, 1922, 42 
Stat. 630, measure of enlistment al- 
lowance accruing by reason of exten- 
sion of enlistment, whether extended 
by one or more agreements, is based 
on rating held when term for which 
man enlisted expired as affected by 
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Six months’ death—Army officers—where 
officer of Air Corps, holding pilot’s rating 
and assigned to flying duty, dies, without 
making any flights, during three months 
succeeding quarter in which he last 
complied with flying requirements, his 
rate of pay for payment of gratuity isinclu- 
sive of increased pay for flying, although 
no flying pay accrued on date of death_- 

GUARDIAN AND WARD: 

Checks, pension—issued in favor of incom- 
petent pensioner for whom guardian pre- 
viously appointed, and canceled because 
payable to guardian only upon execution 
of voucher; procedure where pensioner 
dies before new check issued 

Indians— 

Osages— 
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439 See Sundays and holidays. 
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Funds— 

Quarterly payment to guardian, un- 
der act February 27, 1925, 43 Stat. 
1008, for maintenance and education 
of minor, not being payable out of 
accumulated income, may not ex- 
ceed in any one quarter the current 
income for that quarter, nothwith- 
standing maximum of $1,000 quar- 
terly fixed by statute ........ ia 

Unrestricted funds and property in 
hands of guardian of minor allottee 
who becomes of age should be dis- 
posed of in accordance with order of 
county of Osage County, such 
funds and property not being under 
supervision and control of Secretary 
of Interior as are restricted funds 
covered by act February 27, 1925, 


Veterans’ Bureau beneficiaries—appropri- 
ation “‘ Medical and hospital services” is 
applicable to payment in advance, of 
filing fees, witness fees, court costs, etc., 
in connection with appointment or re- 
moval of guardians of Veterans’ Bureau 
beneficiaries and commitment of veterans 
to hospitals for the insane, in jurisdic- 
tions where State laws so provide, not- 
withstanding section 3648, Revised Stat- 


HARTER ACT: 
See Vessels. 
HEADQUARTERS: 
See Subsistence. 
HEADS OF DEPARTMENTS: 
See Departments and establishments. 
HIGHWAYS: 
See Roads. 
HOLIDAYS: 
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HOMESTEADS: Page | INDIAN AFFAIRS: 
Entries— Chiloceco Boarding School, Oklahoma— 


Refunds— 

Where application to make homestead 
entry for forfeited land-grant lands in 
Oregon and California was received 
and allowed by local land officers and 
permitted to remain intact, segregat- 
ing the land and protecting it from 
other disposition for nearly five years, 
pending compliance with homestead 
law and submission of final proof, and 
entry is voluntarily relinquished by 
entryman due to illness, without sub- 
mitting final proof and perfecting 
title, there is no statutory authority 
for return to him of fees and commis- 
sions and installment of purchase 
price paid on original entry 

Where proceedings to cancel entry on 
public lands are filed by General Land 
Office on ground of fraud, and entry- 
man voluntarily consents to cancel- 
lation, there is no rejection of entry 
such as contemplated by act Decem- 
ber 11, 1919, 41 Stat. 366, and refund 
of purchase price paid thereon is not 
authorized 

HORSES: 
See Livestock. 
HOSPITALS: 


See Medical treatment; St. Elizabeths Hospital. 


Freedmen’s—accounts—funds appropriated 
for, payable one-half from Federal funds 
and one-half from District of Columbia 
funds; how disbursed and accounted for. . 

HOUSEHOLD EFFECTS: 

See Transportation. 

HUSBAND AND WIFE: 

Contracts— 

Fact that wife of person employed by 
Government as engineer of customs 
launch has a separate estate and per- 
sonally owns houseboat in which the 
employee and wife maintain their com- 
mon residence, does not legalize a lease 
of lower story of such houseboat by wife 
to United States as mooring place for 


Stenographic services—where common 
household maintained from husband’s 
income, payment to wife for steno- 
graphic services engaged by and ren- 
dered to husband, a Government em- 
Ployee, is not authorized, notwith- 
standing wife owns real estate and other 
investments and has bank account in 


INDEMNITIES: 

Livestock—diseased—slaughtered—restric- 
tion or limitation in annual appropriation 
acts on Federal indemnity for cattle 
slaughtered in control and eradication of 
tuberculosis in animals may not be 
applied to number of animals collectively 
belonging to same person, but must be 
applied to each animal individually 


special funds—small balances carried by 
superintendent to credit of Indian pupils 
whose whereabouts are unknown and 
whose accounts of private moneys have 
been inactive for several years should be 
covered into Treasury to credit of “‘ Un- 
claimed individual Indian. moneys 
(special fund),”’ to be held in trust for 
payment of claims submitted by such 


Special—small balances carried by super- 
intendents of Indian agencies and 
schools to credit of Indian pupils whose 
whereabouts are unknown and whose 
accounts of private moneys have been 
inactive for several years should be 
covered into Treasury to credit of 
“ Unclaimed individual Indian moneys 
(special fund),”’ to be held in trust for 
payment of claims submitted by such 


Tribal—“Interest on Umatilla school 
fund”—inapplicable to payment for 
telephone exchange service in private 
residences of Government officers 
or employees residing in Government 
quarters on Indian reservations 
whereon an office is regularly main- 
tained for conduct of Government 


Trust—‘‘ Unclaimed individual Indian 
moneys (special fund)’’—small balances 
carried by superintendents of Indian 
agencies and schools to credit of Indian 
pupils whose whereabouts are unknown 
and whose accounts of private moneys 
have been inactive for several years 
should be covered into Treasury to 
credit of, to be held in trust for pay- 
ment of claims submitted by such 


Guardians—unrestricted funds and 
property in hands of guardian of 
minor allottee who becomes of age 
should be disposed of in accordance 
“with order of county court of Osage 
County, such funds and property not 
being under supervision and control 
of Secretary of Interior as are restrict- 
ed funds covered by act February 27, 
1925, 43 Stat. 1008__.._ dbp ossesesens 

Minors— 

Quarterly payment to guardian, 
under act February 27, 1925, 43 
Stat. 1008, for maintenance and 
education of minor, not being pay- 
able out of accumulated income, 
may not exceed in any one quarter 
the current income for that quarter, 
notwithstanding maximum of 
$1,000 quarterly fixed by statute... 
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INDIAN AFFAIRS—Continued 











Osages—Continued. 
Funds—Continued. 

Minors—Continued. 
Unrestricted funds and property in 
hands of guardian of minor allottee 

who becomes of age should be dis- 
posed of in accordance with order 

of county court of Osage County, 

such funds and property not being 
under supervision and control of 
Secretary of Interior as are restric- 

ted funds covered by act February 

27, 1925, 43 Stat. 1008 


Minors— 
Maintenance and education— 
Quarterly payment to guardian, 
under act February 27, 1925, 43 
Stat. 1008, for maintenance and 
education of minor, not being 
payable out of accumulated income, 
may not exceed in any one quarter 
the current income for that quarter, 
notwithstanding maximum of 
$1,000 quarterly fixed by statute... 


Restricted allottee receiving his or 
her full income accumulating in the 
future under act February 27, 1925, 
43 Stat. 1008, may be paid in addi- 
tion thereto, from unpaid income 
that had theretofore accumulated, 
a quarterly allowance for mainte- 
nance and education of a child if it 
is found by Secretary of Interior 
that such payments are for benefit 


Red River oil operations—trust funds— 
disposition, under public resolution 
June 12, 1926, 44 Stat. 740, of funds derived 
from south half of Red River in Okla- 
homa on account of rentals, bonuses, 
royalties, etc., from lands and deposits... 


INFORMERS: 


See Customs Service; Prohibition, Enforce- 
ment of. 


INJURIES: 
Personal— 


National Guard officers injured in line of 
duty while attending service school 
under section 99, national defense act 
as amended, and who receives medical 
treatment in station hospital, upon 
discharge therefrom entitled to trans- 
portation in kind to home under act 
June 3, 1924, 43 Stat. 364, and not to 
mileage under section 99 as amended _- 


Navy enlisted men and officers—reim- 
bursement authorized for dental treat- 
ment, necessitated by traumatic injury, 
procured from civilian dentist, only in 
amount authorized in advance by 

Bureau of Medicine and Surgery . ..... 





774 


661 


125 


573 


341 


INDEX DIGEST 


Page | INKS: 
Manufactured by Government Printing 


Office—must be procured from; not to be 
included in General Supply schedules 
nor procured from contractors listed 


Elizabeths Hospital— 
funds deposited in Treasury to personal 
credit of, including war-risk disability 
compensation payments made to and re- 
ceived by the inmates, as distinguished 
from payments made to and received by 
head of institution, are available under act 


‘February 2, 1909, 35 Stat. 592, for pay- 


ment by disbursing officer of institution 
of court judgments against the inmates - 


Navy enlisted men— 


Former enlisted man, insane or otherwise 
physically disqualified for active serv- 
ice and who therefore can not validly 
obligate himself to serve in Navy dur- 
ing war or national emergency, may 
not be transferred to Fleet Naval Re- 
serve by reason of having had required 
service, and retainer pay is not payable 

Where absent from duty on account of 
mental derangement rendering man 
not responsible for his acts, right to pay 
does not accrue, same being contingent 
upon performance of service, and any 
expenses authorized to be paid from 
appropriated funds, incurred in con- 
nection with securing his return to cus- 
tody of naval authorities, are not charge- 

Where enlisted man has been found by a 
medical board or boards or by other 
competent authority to be suffering 
from a mental derangement rendering 
him not responsible for his acts, and 
pending action on his case he leaves the 
custody of naval authorities, any ex- 
penses authorized to be paid from ap- 
propriated funds, incurred in connec- 
tion with securing his return to their 
custody, are not chargeable to the man 


Pensioners—pensions, accrued—issuance of 


pension checks to insane pensioner not 
authorized, and if issued but not deliv- 
ered, due to his incompetency, proceeds 
do not become part of his estate, but are 
for disposition as accrued pension to 
widow and children under 16 years of age 
at date of pensioner’s death 


Veterans’ Bureau beneficiaries—commit- 


ments—appropriation ‘‘ Medical and hos- 
pital services” is applicable to payment 
in advance of filing fees, witness fees, 
court costs, etc., in connection with ap- 
pointment or removal of guardians of 
Veterans’ Bureau beneficiaries and com- 
mitment of veterans to hospital for the 
insane, in jurisdictions where State laws 
so provide, notwithstanding section 3648, 
Revised Statutes. ....cncconccccecencnce 
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INSANE AND IMBECILES: 


Judgments—St. 
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INSURANCE: 

See Veterans’ Bureau, 

Industrial—premiums—claim for reimburse- 
ment of insurance premiums and wages 
of watchmen maintained on old steamer 
during period of delay by Government in 
furnishing new steamer to which cabin 
from old steamer was to be removed, re- 
ported to Congress under act April 10, 
1928, 45 Stat. 413, with recommendation 


Property, public—inclusion in National 
Guard contract of stipulation to effect 
Government would insure buildings in 
process of construction and reimburse con- 
tractor for cost of certain restoration made 
necessary by severe winds and storms, 
unauthorized. Policy of United States 
not to insure its property 

INTEREST: 

See Veterans’ Bureau, adjusted compensa- 

tion. 

Judgments— 

Internal revenue taxes— 

Refunds— 

Under section 1117 (b), act February 
26, 1926, 44 Stat. 120, interest not 
payable for period between date of 
judgment and date writ of certio- 
rari granted was dismissed on mo- 
tion of petitioner 

While section 1117 (b), act February 
26, 1926, 44 Stat. 120, authorizes 
allowance of interest to date of ren- 
dition of judgment or to date of 
entry of final judgment in event 
such judgment is reviewed by ap- 
pellate court, neither said section 
nor act of September 30, 1890, 26 
Stat. 537, authorizes payment of 
interest during interim between 
date of judgment and date petition 
for certiorari denied 

INTERIOR, DEPARTMENT OF: 

See Freedmen’s Hospital; Indian Affairs; 
National Park Service; St. Elizabeths Hos- 
pital. 

Jurisdiction— 

Freedmen’s Hospital is under, regardless 
of fact that District of Columbia may 
contribute to its support 

None to compromise claims of Govern- 


Regulatiops—leaves of absence—granting 
of, to field employees of Reclamation 
Service not fixed by statute but within 
discretion of Secretary of Interior and 
where regulations have been issued fixing 
amount of leave allowable upon resigna- 
tion from service to two and one-half days 
for each month of service since first of cal- 
endar year, such regulations are control- 
ling,,and a field officer is not authorized 
to grant leave in excess of that rate...... 
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Page | INTERMENT: 


See Burial expenses. 


INTERNAL REVENUE SERVICE: 
See Prohibition, Enforcement of; Tazes. 
JOINT COMMITTEE ON PRINTING: 
Jurisdiction—authority in act March 1, 
1919, 40 Stat. 1270, to permit printing 
work to be done elsewhere than at Gov- 
ernment Printing Office is confined by 
the statute to work “deemed * * * 
to be urgent or necessary to have done 
elsewhere than in the District of Colum- 
bia for the exclusive use of any field serv- 
ice outside of the said District” _.... outs 


JUDGMENTS: 
See Courts; Interest. 


JURISDICTION: 

See Arlington Memorial Bridge Commission; 
General Accounting Office; Interior Depart- 
ment; Joint Committee on Printing; Vet- 
erans’ Bureau. 


JURORS: 
See Courts. 


LABOR DEPARTMENT: 
See Naturalization, Bureau of. 


LABORB-SAVING DEVICES: 
See Devices. ~ 

LAND: 
See Leases; Real estate, 


LAND-GRANT: 
See Transportation. 
LAUNDRY: 


New London, Conn.—ship’s service laun- 
dry at submarine base, being operated by 
civilians under alease, the machinery and 
equipment having been purchased from 
appropriated funds, constitutes a valuable 
privilege which should be let to highest 
bidder. All receipts from such leasing 
are public funds for deposit to miscella- 


LEASES: 


Boathouse—fact that wife of person em- 
ployed by Government as engineer of 
customs launch has a separate estate and 
personally owns houseboat in which the 
employee and wife maintain their com- 
mon residence, does not legalize a lease of 
lower story of such houseboat by wife to 
United States as a mooring place for the 
customs launch 

Damages— 

Buildings—tailings removed by Govern- 
ment under authority to make altera- 
tions, but subsequently taken from 
building and appropriated to own use 
without knowledge or consent of lessor, 
who is entitled to damages represent- 
ing value of railings detached........... 
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LEASES— Continued. 
Damages—Continued. 
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Page | LEASES—Continued. 
Rent—Continued. 


Waste—destruction of farmhouses upon 
tracts of land leased for cantonment 
and camp sites, although necessary for 
use of Jand for purposes for which 
leased, constitutes waste for which les- 
sor entitled to damages 


Disputes — arbitrators — appointment of 
board of, not authorized in absence of 
statutory authority for creation of such 


Iilegal—Congressmen—the election of the 
lessor as a Member of Congress operates 
under section 114, act March 4, 1909, 35 
Stat. 1109, to dissolve the lease agreement 
under which the premises are being oc- 
cupied by the Government and termi- 
nates his right to rent for occupancy sub- 
sequent to date of his election 
Land— 
Camp sites—destruction of farmhouses 
upon tracts of land leased for canton- 
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Holding over beyond term—lease cre- 
ated tenancy for stated period with 
right reserved to continue occupancy 
during following fiscal years by giving 
one month’s notice; upon Govern- 
ment’s failure to give required notice 
and retaining possession without ob- 
jection of lessor, the tenancy is con- 
tinued by the holding over for a period 
equal to that reserved in the lease 


Restoration of premises— 


Appointment of board of arbitrators in 
connection with, not authorized in ab- 
sence of statutory authority for creation 
A anacha deen cies dn ossgeeeonedssscceee 

Railings removed from building leased 
by Government under authority to 
make alterations, but subsequently 
taken from building and appropriated 
to own use without knowledge or con- 
sent of lessor, who is entitled to dam- 
ages representing value of railings de- 


ment and camp sites, although neces- 
sary for use of land for purposes for 
which leased, constitutes weste for 
which lessor entitled to damages 243 


RIE. cninoncnpadpuimmuquiapetetniggiaeapes 
LEAVES OF ABSENCE: 


See Subsistence; Traveling expenses. 
Annual— 


Red River oil operations—disposition, 
under public resolution June 12, 1926, 44 
Stat. 740, of funds derived from south 
half of Red River in Oklahoma on ac- 
count of rentals, bonuses, royalties, etc., 
from lands and deposits 

Landing field—appropriation ‘‘ Contract 

air mail” inapplicable to procurement, 

by rental or otherwise, of space at landing 
fields or elsewhere for sorting and dis- 


Laundry—ship’s service laundry at sub- 
marine base, New London, Conn., being 
operated by civilians under a lease, the 
machinery and equipment having been 
purchased from appropriated funds, con- 
stitutes a valuable privilege which should 


be let to the highest bidder. All receipts 
from such leasing are public funds for 
deposit to miscellaneous receipts... ..... 
Notices—lease created tenancy for stated 
period with right reserved to continue 
occupancy during following fiscal years 
by giving one month’s notice; upon Gov- 
ernment’s failure to give required notice 
and retaining possession without object- 
tion of lessor, the tenancy is continued by 
the holding over for a period equal to that 
reserved in the lease 

Rent— 

Congressmen—the election of the lessor 
as a Member of Congress under section 
114, act March 4, 1909, 35 Stat. 1109, to 
dissolve the lease agreement under 
which the premises are being occupied 
by the Government and terminates 
his right to rent for occupancy sub- 
sequent to date of his election......... 


Accrued—compensation for, upon separa- 
tion from service, unauthorized 

District of Columbia school teacher 
granted leave of absence for purpose of 
teaching in an accredited school in 
California under a mutual arrangement 
by which a California teacher also 
teaches for the same period in the Dis- 
trict of Columbia is entitled to credit 
for that year’s teaching in computing 
her longevity increase of pay 

Foreign Service officers—salary or ex- 
penses incident to leave in the United 
States may not be paid for period be- 
tween expiration of authorized leave 
and date on which it is necessary for 
officer to depart from his home in order 
to take passage on vessel by which he is 
to proceed to his station, and he may 
not, by going from his home to port of 
embarkation at earlier date than neces- 
sary to board vessel, obligate Govern- 
ment to bear his salary or expenses 
while awaiting sailing of vessel _- - ...-- 

Panama Canal—under subsection (g) of 
section 8 of Panama Canal Act as 
amended by section 2, act December 
29, 1926, 44 Stat. 924, President author- 
ized to promulgate regulations granting 
to district judge, district attorney, and 
marshal of Panama Canal Zone, right 
to accumulate through two calendar 
years leave with pay of 60 days each 
year authorized by statute; President 
may not authorize payment of salary 
attaching to above offices for accrued 
unused leave authorized by law after 
officers separated from service. .......- 
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LEAVES OF ABSENCE-—Continued. 
Annual—Continued. 


Page | LEAVES OF ABSENCE. -Continued. Page 
Military— 


Reclamation Service field employees; 
granting of leave to, with pay not fixed 
by statute but within discretion of 
Secretary of Interior and where regula- 
tions have been issued fixing amount 
of leave allowable upon resignation 
from service to two and one-half days 
for each month of service since first of 
calendar year, such regulations are 
controlling and a field officer is not 
authorized to grant in excess of that 


Rural carrier under suspension without 
pay, who is to be dismissed from the 
service for attempting to destroy mail 
matter, may not be granted leave with 
pay prior to dismissal 


Court— 


Government employees— 

Absence as Government witness before 
United States commissioner not to be 
charged against annual leave, and 
regular pay not affected 

Attendance before District of Columbia 
police trial board in obedience to sum- 
mons does not entitle to regular com- 
pensation unless entitled to and 
granted annual leave therefor 

Jury duty—Government employees not 
entitled to compensation for time ab- 
sent from regular duties unless entitled 
to and granted leave therefor -........- 

Cumulative—Panama Canal—under sub- 

section (g) of section 8 of Panama Canal 

Act, as amended by section 2, act Decem- 

ber 29, 1926, 44 Stat. 924, President au- 
thorized to promulgate regulations grant- 
ing to district judge, district attorney, 
and marshal of Panama Canal Zone right 
to accumulate through two calendar years 
leave with pay of 60 days each year au- 
thorized by statute. President may not 
authorize payment of salary attaching to 
above offices for accrued unused leave au- 
thorized by law after officers separated 


Excess—Army officers—what entitled to, 
under section 1265, Revised Statutes, 
where absent on excess leave for period of 


Army officers—what entitled to, under 
section 1265, Revised Statutes, where 
absent on excess leave for period of two 


Navy officer becomes ill and unexpired 
portion of leave revoked; is not on duty 
within section 1586, Revised Statutes, 
and payment from public funds for 
medicines and medical attendance pro- 
cured from civilian sources unauthor- 


Retired officers—decision June 1, 1927, 
A-17898, that retired officer of Navy 
on active duty is not entitled to full pay 
and allowances while on leave, has 
no application to occasional discon- 
nected absences of short duration 
with permission or acquiescence of 
immediate superior 


Without pay— 


Foreign Service officers—salary or ex- 
penses incident to leave in the United 
States may not be paid for period be- 
tween expiration of authorized leave 
and date on which it is necessary for 
officer to depart from his home in order 
to take passage on vessel by which he 
is to proseed to his station, and he may 
not, by going from his home to, port of 
embarkation at earlier date than neces- 
sary to board vessel, obligate Govern- 
ment to bear his salary or expenses 
while awaiting sailing of vessel. _-._. 

Navy-yard employees—furloughed 
without pay for convenience of Gov- 
enment at termination of first service 
year and subsequently discharged 
without being recalled from furlough; 
pay entitled to 

War Department employees—furlough 
without pay for one year, due to 
reduced activities, and subsequent 
recalling to duty before expiration of 
furlough due to irregularities in its 
issuance, do not entitle to compensa- 
tion from appropriated funds for per- 
sonal services for period during which 
no service was rendered. 


LECTURES: 
F Educational—attendance of Department 


Navy-yard employees—furloughed with- 
out pay for convenience of Government 
at termination of first service year and 
subsequently discharged without being 
recalled from furlough; pay entitled to. 

War Department employees—furlough 
without pay for one year, due to re- 
duced activities, and subsequent re- 
calling to duty before expiration of 
furlough due to irregularities in its 
issuance, do not entitle to compensa- 
tion from appropriated funds for per- 
sonal services for period during which 
no service was rendered... ...........-- 


of Agriculture employees—‘ Salaries and 
expenses, Bureau of Animal Industry, 
1928,”’ inapplicable to, where not inci- 
dental to meetings of societies or asso- 
ClathonO.ss. suis os. Pblicddbnhss'eciwieliad 


Automobiles seized under prohibition en- 


forcement laws—where in proceedings for 
forfeiture of automobile seized under sec- 
tion 3450, Revised Statutes, a lienor 
intervenes and lien decreed by court 
against proceeds from sale of machine 
becomes final, lienor entitled to proceeds. 














LIVESTOCK: 
Cattle, diseased—slaughtered—restriction 
or limitation in annual appropriation acts 
on Federal indemnity for cattle slaugh- 
tered in contro] and eradication of tuber- 
culosis may not be applied to number of 
animals collectively belonging to same 
person, but must be applied to each ani- 
mal individually. .................-...-- 
Horses— 

Seized under prohibition enforcement 
laws—treimbursement for payment for 
feed and care furnished team of horses 
seized by prohibition agent and sub- 
sequently restored to owner, unau- 

Used for occasional movement of camp 
of Forest Service employee, and found 
dead in hole after being turned out to 
graze; reimbursement under act March 
4, 1913, 37 Stat. 843, unauthorized, as 
death did not occur while being used 
for ‘“‘necessary fire fighting, trail, or 
official business ”’....................-.. 


LOANS: 
See Veterans’ Bureau, adjusted compensa- 
tion. 
LODGINGS: 
See Subsistence. 
LONGEVITY: 
See Compensation; Pay. 
MAILS: 
See Post Office Department. 
MARINE CORPS: 

See Pay. 

Savings deposits—value of clothing issued 
an enlisted man in excess of authorized 
allowance may be set off against savings 
deposit upon discharge of man._...__.._. 

MATRICES: 

Forest Service—‘‘ General expenses, Forest 

Service, 1927,’ applicable to payment 


for, where for use separately and not in 
connection with newspaper or magazine 





MAXIMS: 
See Words and phrases. 
MEALS: 
See Subsistence. ‘ 
MEDALS, PINS, AND BARS: 
See Pay, additional. 
MEDICAL TREATMENT: 
Army—Officers’ Reserve Corps—continua- 
tion of pay and allowances under section 

4, act June 3, 1924, 43 Stat. 364, and regu- 

lations pursuant thereto; when right to 

terminates_............ ids ote len alist 
Dental— 

Navy enlisted men and officers—reim- 
bursement suthorized for dental treat- 
ment, necessitated by traumatic injury, 
procured from civilian dentist, only in 
amount authorized in advance by 

Bureau of Medicine and Surgery - -. __- 
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Page , MEDICAL TREATMENT—Contd. 


Dental—Continued. 


Veterans’ Bureau  beneficiaries—relief 
from pain only contemplated in emer- 
gency treatment. Under section 202 
(9), World War veterans’ act, as 
amended by section 8, act March 4, 
1925, 43 Stat. 1307, veterans entitled to 
medical or hospital treatment of service- 
connected noncompensable disability 
may be reimbursed for periods on or 
subsequent to June 7, 1924, and not in 
excess of one year prior to filing claim, 
for treatment procured through private 
sources in emergency when no bureau 
facilities feasibly available, on same 
basis as beneficiaries receiving disabil- 
ity compensation._..............-..-.- 

Employees’ Compensation Commission 
beneficiaries—traveling expenses—in ab- 
sence of specific provision therefor in any 
appropriation made for administering 
longshoremen’s and harbor workers’ 
compensation act, payment of traveling 
expenses of any injured employee claim- 
ing benefits under the act for purpose of 
examination and/or treatment is not 


National Guard enlisted men—where 
permission applied for and granted to 
return from encampment to home sta- 
tion of organization in privately-owned 
automobile of another member of organ- 
ization, reimbursement not authorized 
of cost of private medical and hospital 
care and treatment for injury sustained 

Officers’ Reserve Corps—continuation of 
pay and allowances under section 4, act 
June 3, 1924, 43 Stat, 364, and regula- 
tions pursuant thereto; when right to 

Leaves of absence—Navy officer becomes 
ill while on leave and unexpired portion 
of leave revoked; is not on duty within 
section 1586, Revised Statutes, and pay- 
ment from public funds for medicines and 
medical attendance procured from civil- 
ian sources unauthorized -............._- 

Private— 

National Guard enlisted men— 

Where members of organization of Na- 
tional Guard are en route to encamp- 
ment under proper orders and suffer 
injury while so en route they are en- 
titled, if no service or Government 
facilities are available, to medical 
treatment and hospital care at expense 

Where permission applied for and 
granted to return from encampment 
to | ome station of organization in pri- 
vately owned automobile of another 
member of organization, reimburse- 
ment not authorized of cost of private 
medical and hospital care and treat- 
ment for injury sustained en route __- 
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MEDICAL TREATMENT—Contd. 
Private—Continued. 


Navy— 
Enlisted men and officers—reimburse- 
ment authorized for dental treatment, 


Page | MIDSHIPMEN: 
See Naval Academy. 
MILEAGE: 
Army officer taken ill while traveling under 


necessitated by traumatic injury, pro- 
cured from civilian dentist, only in 
amount authorized in advance by 
Bureau of Medicine and Surgery - - - - 


Officer becomes ill while on leave and 
unexpired portion of leave revoked; is 
not on duty within section 1586, Re- 
vised Statutes, and payment from 
public funds for medicines and medi- 
ca] attendance procured from civilian 
sources unauthorized 


Veterans’ Bureau beneficiaries—under 
section 202 (9), World War veterans’ 
act, as amended by section 8, act March 
4, 1925, 43 Stat. 1307, veterans entitled 
to medical or hospital treatment of serv- 
ice-connected noncompensable disabil- 
ity may be reimbursed, for periods on 
or subsequent to June 7, 1924, and not 
in excess of one year prior to filing claim, 
for treatment procured through private 
sources in emergency when no bureau 
facilities feasibly available, on same 
basis as beneficiaries receiving disability 
compensation. Emergency dental treat- 
ment contemplates only relief from pain. 

Public—National Guard officer injured in 
line of duty while attending service school 
under section 99, national defense act as 
amended, and who receives medical treat- 
ment in station hospital, upon discharge 
therefrom entitled to transportation in 

kind to home under act June 3, 1924, 43 

Stat. 364, and not to mileage under section 


Destitute, injured, or sick American— 
where conditions such that consular 
officers can not procure prompt medical 
and hospital treatment and subsistence 
for American seamen at expense of mas- 
ter or owner of vessel upon which last 
served, relief may be furnished at ex- 
pense of United States and payment 
made from appropriation for relief of 
American seamen. 


Disabled American—contraction of vene- 
real disease due to own misconduct does 
not relieve owners or operators of vessels 
on which last served of obligation to fur- 
nish such hospitalization and mainte- 
nance as may be necessary incident to 
return of seaman to ports in United 


Pilots—members of pilots’ associations, 
unless regularly employed as members 
of crews or complements of registered, 
enrolled, or licensed vessels of United 
States, not entitled to free treatment 
from Public Health Service............ 
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competent orders by airplane and entered 
hospital away from permanent station; 
is entitled to mileage for travel performed 
under competent orders, after recovery, 
from hospital to proper station, travel 
being performed in a duty status and 
without troops 


Automobiles, use of own—Agriculture De- 


partment employees—allowance of mile- 
age for use of personally owned automo- 
bile on official business as authorized by 
act May 11, 1926, 44 Stat. 530, precludes 
any additional allowance on actual-ex- 
pense basis for repairs necessitated by 
freezing of radiator; act March 4, 1913, 37 
Stat, 843, relative to claims for damages to 
horses, equipment, etc., incident to opera- 
tions of Forest Service, inapplicable to 
payment for such repairs 


Constructive travel—Army officer detached 


from duty in China to duty in Washing- 
ton, D. C., with permission to travel via 
Europe by commercial means but with- 
out direction as to mode or route is en- 
titled to reimbursement for what it would 
have cost by transport to @an Francisco 
and mileage thence to Washington; but if 
in due course officer would have been as- 
signed duty on west coast and assign- 
ment at Washington was to permit return 
via Europe, no mileage is payable for 
travel in United States 


National Guard officer injured in line of 


duty while attending service school under 
section 99, national defense act as amended, 
and who receives medical treatment in 
station hospital, upon discharge there- 
from entitled to transportation in kind to 
home under act June 3, 1924, 43 Stat. 364, 
and not to mileage under section 99 as 


Army officers— 

Detached from duty in China to duty 
in Washington, D. C., with permis- 
sion to travel via Europe by com- 
merical means but without direc- 
tion as to mode or route; entitled to 
reimbursement for what it would 
have cost by transport to San 
Francisco and mileage thence to 
Washington; but if in due course 
officer would have been assigned 
duty on west coast and assign- 
ment at Washington was to permit 
return via Europe, no mileage is 
payable for travel in United 
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MILEAGE—Continued. 


Routes—Continued. 
Cirecuitous—Continued. 
Army officers—Continued. 

Where officer traveling in mileage 
status on permanent change of 
station selects circuitous route, no 
increased cost to Government re- 
sulting from transportation fur- 
nished on transportation request, 
he is not entitled to transportation 
of his dependents by such circuitous 
route, and pursuant to section 12, 
act May 18, 1920, 41 Stat. 604, he is 
chargeable with increased cost to 
Government for their transporta- 
tion by such route................. 

Where there are one or more routes 
other than official route between 
two points involved in mileage 
account which are competitive and 
equalize with official route as re- 
gards cost to Government for fur- 
nishing transportation over such 
routes, deduction for transportation 
furnished over competitive route is 
same as if furnished over official 





Equalizing—where there are one or more 
routes other than official route between 
two points involved in mileage ac- 
counts of Army officers, which are com- 
petitive and equalize with official route 
as regards cost to Government for fur- 
nishing transportation over such routes, 
deduction for transportation furnished 
over competitive route is same as if 
furnished over official route__._.....-.. 

Officers—mileage allowance to officers of 
Army, Navy, Marine Corps, Coast 
Guard, Coast and Geodetic Survey, 
and Public Health Service, under act 
June 12, 1906, 34 Stat. 246, as extended 
by act June 10, 1922, 42 Stat. 631; how 

Sea travel—Army officers detached from 
duty in China to duty in Washington, 
D. C., with permission to travel via 
Europe by commercial means but with- 
out direction as to mode or route; entitled 
to reimbursement for what it would 
have cost by transport to San Francisco 
and mileage thence to Washington; but 
if in due course officer would have been 
assigned duty on west coast and assign- 
ment at Washington was to permit return 
via Europe, no mileage is payable for 
travel in United States__................ 

Sick in hospital—where officer taken ill 
while traveling under competent orders 
by airplane and entered hospital away 
from permanent station, he is entitled to 
mileage for travel performed under com- 
petent orders, after recovery, from hospi- 
tal to. proper station, travel being per- 
formed in a duty status and without 


troops.........--. eeenceccccscoceseces--- 


Page | MILEAGE—Continued. 


498 


840 
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Transportation furnished—deductions— 
mileage allowance to officers of Army, 
Navy, Marine Corps, Coast Guard, 
Coast and Geodetic Survey, and Public 
Health Service, under act June 12, 1906, 
34 Stat. 246, as extended by act June 10, 
1922, 42 Stat. 631; how determined_-.__-- 

Troops, travel without—where officer taken 
ill while traveling under competent or- 
ders by airplane and entered hospital 
away from permanent station, he is 
entitled to mileage for travel performed 
under competent orders, after recovery, 
from hospital to proper station, travel 
being performed in a duty status and 
without troops 


MILITARY ACADEMY: 


Cadet service at—Navy officers—may be 
counted in computing pay under section 
1, act June 10, 1922, 42 Stat. 625, of officer 
appointed to Military Acedemy June 14, 
1911 (being prior to August 24, 1912), dis- 
charged September 5, 1912, appointed 
May 20, 1913, midshipman at Naval 
Academy, from which graduated and 
commissioned. --....... 


MISCELLANEOUS RECEIPTS: 


Bonds, bail—estreatment—order vacated; 
refund of amount remitted by order of 
United States district court under 
authority of section 1020, Revised Stat- 
utes, unauthorized from appropriation 
“Refunding moneys erroneously re- 
ceived and covered (Justice)” where 
amount covered into Treasury as mis- 
GHRRSUUR MAI. orem eccatnnncemino~nee 

Devices, labor saving—exchange of old for 
new—where Government departments 
haveon hand adding machines and similar 
labor-saving devices, same may be ex- 
changed in accordance with section 5, 
act March 4, 1915, 38 Stat. 1161, but bids 
thereon shall be requested in accordance 
with section 3709, Revised Statutes, and 
where cash bid exceeds exchange value, 
same must be accepted and proceeds 
covered into Treasury as miscellaneous 
receipts in compliance with section 3618, 
Revised Statutes..........% ........... 


Electricity—Nationsl Park Service—de- 
ductions made from claims of road con- 
tractors in national parks for electricity 
furnished them from power plant of park 
are not properly for credit to current 
appropriation for expenditure but should 
be covered into the Treasury as miscel- 
laneous receipts, when electricity fur- 
nished represents surplus power of park 
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MISCELLANEOUS RECEIPTS—Con. Page | NATIONAL GUARD: 
Sales—vehicles seized under section 3450, See Pay. 
Revised Statute—proceeds from sale to Encampments— 


be covered into Treasury as miscellaneous 
receipts, without abatement or deduction. 
Expenses of sale are chargeable to appro- 
priation for salaries, fees, and expenses of 
United State marshals. 

Ship’s service laundry at New London, 
Conn., submarine base, being operated 
by civilians under lease, the machinery 
and equipment having been purchased 
from appropriated funds, constitutes a 
valuable privilege which should be let to 
highest bidder. All receipts from such 
leasing are public funds for deposit to 
miscellaneous receipts 

Supplies and equipment—National Park 
Service—deductions made from claims of 
road contractors in national parks for 
rental of Government equipment and 
furnishing of supplies are not for credit 
to current appropriation for expenditure, 
but under sections 3617 and 3618, Revised 
Statute, should be covered into Treasury 
as miscellaneous receipts, when equip- 
ment and supplies were purchased from 
an appropriation other than the current 


Withdrawals — amounts deposited into 
Treasury as miscellaneous receipts by or 
on behalf of disbursing officer, to cover 


disallowances of payments to payees who 
were indebted to the United States, may 
not be refunded 


See Contracts. 


MONEY ORDERS: 


See Post Office Department. 


MONUMENTS, MEMORIALS, AND 

TABLETS: 

Memorial to women of World War—as joint 
resolution June 7, 1924, 43 Stat. 665, 
authorizing appropriation as part contri- 
bution to erection of memorial building 
provides that expenditures shal] be made 
under direction of designated commis- 
sion, there should be placed under its 
administrative control, before eontract 
entered into, contributions toward such 
erection including such as are represented 
by securities, sufficient to cover, together 
with appropriation, entire cost of build- 
ing, including complete equipment, the 
contributed and appropriated moneys to 
be disbursed and accounted for as Gov- 


Medical treatment— 

Where enlisted men of an organization 
of National Guard are en route to an 
encampment under proper orders and 
suffer injury while so.en route they 
are entitled, if no service or Govern- 
ment facilities are available, to medi- 
cal and hospital care and treatment 
at expense of United States for proper 
treatment of such injuries under sec- 
tion 4, act June 3, 1924, 43 Stat. 364_. 

Where enlisted man applied for and was 
granted permission to return from 
encampment to home station of or- 
ganization in privately owned auto- 
mobile of another member of organi- 
zation, reimbursement not author- 
ized of cost of private medical and 
hospital care and treatment for injury 
sustained en route 

Pay and allowances of officers—computa- 
tion of “actually enrolled enlisted 
strength” of a company under para- 
graph 37a, National Guard Regulations 

45, should exclude men whose enlist- 

ments would expire during period of 

encampment 

Provost guards—transportation from and 
to encampment site, of provost guard 
on duty 3 miles distant for maintenance 
of order among guardsmen while not 
on duty, unauthorized at Government 


NATIONAL HOME FOR DISABLED 
VOLUNTEER SOLDIERS: 
Members—admission—term “officers, sol- 


diers, sailors, and marines’”’ contained in 
act June 7, 1924, 43 Stat. 519, providing 
for admission of certain persons to bene- 
fits of home does not include members of 
Army Nurse Corps; in absence of more 
specific authority for their admission to 
the home, credit will not be allowed for 
disbursements on their account after end 
of current fiscal year 


NATIONAL PARK SERVICE: 
Yosemite— 


Electricit y—deductions made from claims 
of road conttactors in national parks for 
electricity furnished them from power 
plant of park are not properly for credit 
to current appropriation for expendi- 
ture but should be covered into Treas- 
ury as miscellaneous receipts, when 
electricity furnished represents surplus 
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NATIONAL PARK SERVICE—OCon. 
Yosemite—Continued. 


Supplies and equipment—trental of—de- 
ductions made from claims of road con- 
tractors in national parks for rental of 
Government equipment and furnishing 
of supplies are not for credit to current 
appropriation for expenditure but un- 
der sections 3617 and 3618, Revised 
Statutes, should be covered into Treas- 
ury as miscellaneous receipts, when 
equipment and supplies were purchased 
from an appropriation other than the 
current appropriation 

NATION AL SESQUICENTENNIAL EX- 

HIBITION COMMISSION: 

Concessionaires— 

Alleged tortious seizure by commissioner, 
at expiration of exposition, of metal 
slugs and stamped medals belonging to 
concessionaire does not render United 
States liable in damages in absence of 
specific legislation, or express agreement 
authorized by law, providing therefor_. 

Refund unauthorized to concessionaire of 
money paid by him to United States 
commissioner of exposition for labor and 
material used in furnishing medals and 
engravings to be sold by concessionaire, 
where it appears former alleged agree- 
ment whereby United States was to fur- 
nish the labor and material without 
cost to concessionaire was revoked, as 
expressly provided for therein, for 
failure to abide by terms—sold products 
from Government presses at prices in 
excess of those stipulated 

NATURALIZATION, BUREAU OF: 

Clerks of courts—additional allowance to 
clerks and assistants must be based on 
and not exceed half of fees received during 
preceding fiscal year and may not exceed 
half of total fees received during current 
fiscal year. Procedure where indication 
is that fees for entire year will fall below 
double amount of additional allowance 
previously authorized 

NAVAL ACADEMY: 

Midshipmen—service at may not be 
counted under appointment subsequent 
to date of act March 4, 1913, 37 Stat. 891. 

NAVAL HOME: 

Benefits—Veterans’ Bureau beneficiary 
not entitled to disability compensation 
unless and until he surrenders all claim 
to money allowance authorized by section 
4756, Revised Statutes, in lieu of being 
provided a home at Naval Home. or 
Asylum, Philadelphia, Pa 

NAVAL RESERVE: 

See Pay. 

NAVY: 

See Gratuities; Medical treatment; Pay; 
Quarters; Subsistence allowance; Travel 
allowance. 


Page | NEGLIGENCE: 


391 


672 


556 


Agents—where goods received by vessel in 


good order and not delivered in like con- 
dition, presumptive negligence lies 
against carrier and burden is on ship to 
show damage not due to one of excepted 
causes in Harter Act, 27 Stat. 445. Fact 
that article was broken raises a doubt 
as to whether it was properly stowed and 
in absence of evidence showing it was, the 
doubt must be resolved against the ship- 
owner and in favor of shipper 


NEWSPAPERS: 
See Advertising; Books, periodicals, 


newspapers. 


NIGHT WORK: 
See Compensation. 


NURSES: 
Army— 


Longevity pay—service as nurse in 
either Army or Navy Nurse Corps 
may be counted under act June 10, 
1922, for active duty pay purposes, but 
not service as nurse in Public Health 


National Home for Disabled Volunteer 
Soldiers—term “officers, soldiers, 
sailors, and marines” contained in 
act June 7, 1924, 43 Stat. 519, provid- 
ing for admission of certain persons to 
benefits of home does not include 
members of Army Nurse Corps; in 
absence of more specific authority for 
their admission to the home, credit 
will not be allowed for disbursements 
on their account after end of current 


Temporary duty—service as temporary 
chief nurse not within any of grades 
for which additional supplemental 
annual retired pay authorized and may 
not be counted in computation 


OATHS: 
Promotion—Foreign Service officer pro- 


moted by commission to higher class is 
entitled to increased compensation from 
date of formal acceptance of commission, 
entrance 6n duty, or taking oath of office; 
if no change in duties involved, continu- 
ance on such duties considered construc- 
tive acceptance of commission entitling to 
increased compensation from date of com- 
mission when no later effective date fixed 
in commission or in authorized regula- 


Traveling expenses—Panama Canal—mar- 


shal taking oath of office, executing an 


* official bond, and designating a deputy 


before proceeding to the post of duty to 
which appointed is not relieved of obli- 
gation of bearing expenses of reporting to 
place where his duties are to be per- 
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OFFICERS AND EMPLOYEES: 

See Affidavits; Appointments; Ciassification; 
Compensation; Delegation of authority; 
Oaths; Pay. 

Authority— 

Seized automobiles—persons accepting 
for storage are charged with knowledge 
of provisions of law relative to seizures 
and of limited powers of Government 
officers and employees 

Unauthorized acts—alleged tortious seiz- 
ure by commissioner of national sesqui- 
centennial exposition, at expiration 
thereof, of metal slugs and stamped 
medals belonging to concessionaire does 
not render United States liable in dam- 
ages in absence of specific legislation, or 
express agreement authorized by law, 
providing therefor 

Contracting with Government— 
Congressmen—leases—the election of the 

lessor as a Member of Congress operates 
under section 114, act March 4, 1909, 
35 Stat. 1109, to dissolve the lease agree- 
ment under which the premises are be- 
ing occupied by the Government and 
terminates his right to rent for occu- 
pancy subsequent to date of his elec- 


Customs Service collector may not be 
contracting officer and person furnish- 
ing the service at one and the same 


Lodging—internal-revenue employees— 
payment while in travel status to wife 
of another internal-revenue employee 
not reimbursable, such payment con- 
stituting additional compensation to 
other employee 

Rental of houseboat—fact that wife of 
person employed by Government as 
engineer of customs launch has a sepa- 
rate estate and personally owns house- 
boat in which the employee and wife 
maintain their common residence, does 
not legalize a lease of lower story of such 
houseboat by wife to United States as 
mooring place for the customs launch__ 

Stenographic services—where common 
household maintained from husband’s 
income, payment to wife for steno- 
graphic services engaged by and ren- 
dered to husband, a Government em- 
ployee, is not authorized, notwith- 
standing wife owns real estate and other 
investments and has bank account in 


Prefererice to veterans—field employees— 
provision made in section 4, act August 
23, 1912, 37 Stat. 314, as amended, granting 
preference to veterans in event force under 
executive department reduced, is limited 
to District of Columbia................-. 


Page 


OFFICERS AND EMPLOYEES—Con. 
Torts— 

Alleged tortious seizure by commissioner 
of national sesquicentennial exposition, 
at expiration thereof, of metal slugs and 
stamped medals belonging to conces- 
sionaire does not render United States 
liable in damages in absence of specific 
legislation, or express agreement au- 
thorized by law, providing therefor... 


Contract provision whereby Govern- 
ment made liable for damages in in- 
definite and unlimited amount on ac- 
count of acts of its officers, agents, or 
employees is null and void, contracting 
officer having exceeded his authority in 
entering into such agreement 


OFFSET: 
See Set-off. 

OPEN-MARKET PURCHASES: 
See Contracts. 

OVERTIME: 

PANAMA CANAL: 


Purchases—advertising required; decision 
in 1 Comp. Gen. 689, will hereafter not be 
regarded as authorizing any exception or 
exemption whatsoever from require- 
ments of section 3709, Revised Statutes - . 


PARKS: 


See National Park Service. 


PAY: 


For civilian personnel, see Compensation. 

Absence under civil arrest—Army enlisted 
men—where soldier in hands of civil au- 
thorities is released without trial upon his 
agreement to make reparation for offense 
for which held in confinement (passing 
bad éhecks), he is not entitled to pay 
during such absence from duty 


Absence without leave—Navy enlisted 
men—where absence due to mental de- 
rangement rendering man not responsible 
for his acts, right to pay does not accrue, 
same being contingent on performance of 
service, and any expenses authorized to be 
paid from appropriated funds, incurred 
in connection with securing his return to 
custody of naval authorities, are not 


937 


Page 
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PAY—Continued. 
Active duty— . 


Page | PAY—Continued. Page 
Additional—Continned. 


Naval Reserve members entitled to, un- 
der section 11, act February 28, 1925, 43 
Stat. 1083, and day on which pay and 
allowances commence begins at any 
hour prior to midnight on which or- 
dered to entrain, and ends at midnight 
of day on which they could reach their 
homes by shortest usually traveled 
route after detachment. ..._..._- dive 


Officers’ Reserve Corps—sickness—con- 
tinuation of pay and allowances under 
section 4, act June 3, 1924, 43 Stat. 364, 
and regulations pursuant thereto; 
when right to terminates 


Additional— 


Aids to rear admirals—lieutenant ap- 
pointed by rear admiral, lower half, at 
the time commandant of naval district, 
as his personal aid is not entitled toany 
additional pay for so serving unless and 
until appointment approved by de- 
partment; the additional pay not to 
commence in any case prior to date of 
such approval or prior to date officer 
actually assumes duties as aid 


Distinguished flying cross— 

Army enlisted men awarded under act 
July 2, 1926, 44 Stat. 789; entitled to 
additional pay at rate of $2 per month 
for subsequent enlisted service in 
naval service 


Navy enlisted men—additional pay of 
$2 per month throughout active ser- 
vice, authorized for men awarded 
medal of honor, distinguished-service 
medal, Navy cross, or distinguished- 
flying cross, being permanent addi- 
tion to pay, should be included in 
computing “increase of 50 per centum 
of their pay” for flying duty 

Distinguished-service cross— 

Army enlisted men awarded cross un- 
der act July 9, 1918, 40 Stat. 870; en- 
titled to additional pay at rate of $2 
per month for subsequent enlisted 
service in Marine Corps, under act 
February 4, 1919, 40 Stat. 1056 

Marine Corps enlisted men— 

Serving with Army and awarded cross 
under act July 9, 1918, 40 Stat. 870, 
entitled to additional pay at rate 
of $2 per month for subsequent en- 
listed service in Marine Corps un- 
der act February 4, 1919, 40 Stat. 


Where cross awarded while man serv- 
ing as officer in Army, under act 
July 9, 1918, 40 Stat. 870, he is en- 
titled to additional pay at rate of 
$2 per month for subsequent en- 
listed service in Marine Corps, un- 
der act February 4, 1919, 40 Stat. 


Distinguished-service medal—Navy en- 
listed men—additional pay of $2 per 
month throughout active service, au- 
thorized for men awarded medal of 
honor, distinguished-service medal, 
Navy cross, or distinguished-flying 
cross, being permanent addition to 
pay, should be included in computing 
“increase of 50 per centum of their 
pay”’ for flying duty 

Medal of honor— 

Naval Reserve (Fleet) transferred 
members—provision in act August 
29, 1916, 39 Stat. 500, authorizing 10 
per cent increase of r.tainer pay to 
members “who may be credited 
with extraordinary heroism in the 
line of duty,’’ contemplated such rec- 
ognition of an act of heroism as then 
provided in section 1407, Revised 
Statutes, as amended by act March 
8, 1901, 31 Stat. 1099, and where record 
does not show award prior to Febru- 
ary 4, 1019, a medal of honor as 
therein provided, right to increase of 
retainer pay does not accrue... ___- 

Navy enlisted men—additional pay of 
$2 per month throughout active serv- 
ice, authorized for men awarded 
medal of honor, distinguished-service 
medal, Navy cross, or distinguished- 
flying cross, being permanent addi- 
tion to pay, should be included in 
computing “increase of 50 per centum 
of their pay” for flying duty 

Navy cross—Navy enlisted men—addi- 
tional pay of $2 per month throughout 
active service, authorized for men 
awarded medal of honor, distinguished- 
service medal, Navy cross, or distin- 
guished-flying cross, being permanent 
addition to pay, should be included in 
computing “increase of 50 per centum 
of their pay” for flying duty 


Allowances—Officers’ Reserve Corps—sick- 


ness—continuation of pay and allowances 
under section 4, act June 3, 1924, 43 Stat. 
364, and regufitions pursuant thereto; 
when right to terminates 


Arrears—Army enlisted men, deceased— 


under one hundred and twelfth article of 
war, act July 9, 1918, 40 Stat. 883, disposi- 
tion of personal effects of deceased per- 
sons by summary court appointed for 
that purpose, if regular in every respect, 
will not be questioned by General Ac- 
counting Office or considered in settle- 
ment of claims by heirs for arrears of pay 
due deceased. Under act June 30, 1906, 
34 Stat. 750, where settlement not made, 
claim by person who actually paid funeral 
expenses of deceased is to be paid from 
amount due decedent’s estate in prefer- 
ence to claim of heirs 
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PAY—Continued 
Aviation duty— 


/Page | PAY—Continued. 
Checkages—Continued. 


Army enlisted men—where while hold- 
ing rating as airplane pilot an enlisted 
man makes 10 flights during a calendar 
month, is discharged as an enlisted 
man to accept commission in Air Corps 
of Army and is immediately detailed 
to duty involving flying, in view of 
mandatory requirements of law and 
regulations that 90 per cent of officers of 
Air Corps shall be fiying officers and 
that they shall be detailed to duty in- 
volving flying, he is entitled to flying 
pay for entire portion of calendar month 
served as commissioned officer, al- 
though order evidencing assignment to 
flying duty not received by him until 
last day of calendar month during 
which he made required flights as an 


National Guard officers—entitled, during 
Period of hospitalization on account of 
injuries received in aerial flight ordered 
as part of armory drill, to 50 per cent 


increase of pay notwithstanding that,- 


by reason of improper orders relative to 
the drill, officer was not entitled to such 
increase for the drill 

Navy enlisted men—additional pay of $2 
per month throughout active service, 
authorized for men awarded medal of 
honor, distinguished-service medal, 
Navy cross, or distinguished-fiying 
cross, being permanent addition to pay, 
should be included in computing ‘‘in- 
crease of 50 per centum of their pay” 
for flying duty 

Checkages— 

Army enlisted men—acquittal by court- 
martial of charges under eighty-third 
article of war of having through neglect 
permitted Government-owned automo- 
bile to be removed from garage by 
soldiers and civilians to take some of 
their number to their homes after all- 
night drinking party, in course of 
which use machine was overturned 
and wrecked, is not conclusive of en- 
listed man’s liability to pay his share of 
damage as assessed by approved find- 
ings of surveying officer under law and 
regulations issued pursuant thereto. 
Refund of deductions made from pay 


Navy enlisted men— 

Where enlisted man has been found by 
a medical board or boards or by other 
competent authority to be suffering 
from a mental derangement render- 
ing him not responsible for his acts, 
and pending action on his case he 
leaves the custody of naval authori- 
ties, any expenses authorized to be 
paid from appropriated funds, in- 
curred in connection with securing 
his return to their custody, are not 
chargeable to the man......... a 


Navy enlisted men—Continued. 

Where enlisted man has made neces- 
sary expenses to secure his return to 
duty station, he is chargeable with 
all expenses incurred by United 
States in that connection, including 
payment of reward, expenses of trans- 
Portation and subsistence, ete... 


Desertion— 


Army enlisted men— 

Any desertion from Army subsequent 
to January 10, 1920, will not be con- 
sidered for pay purposes as desertion 
from the Army-during the World 


Where charge of desertion has been con- 
temporaneously entered in the record 
of a soldier and charge removed over 
five years after as erroneously entered, 
on medical finding of constitutional 
psychopathic state which existed at 
date of original enlistment, such 
change in record will not be recog- 


Where former soldier apprehended 
after enlistment has expired, is tried 
on war-time desertion and found not 
guilty, or charge of desertion is re- 
moved as erroneously entered, he is 
not a war-time deserter and not en- 
titled to pay from date of apprehen- 
sion until released 


Disrating— 


Navy enlisted men— 

Long-continued and uniform construc- 
tion by Navy Department that pro- 
visions of article 24 of Articles for the 
Government of the Navy pertaining 
to “reduction of any rating estab- 
lished by himself” apply to office of 
commanding officer of particular 
ship or station, and not to individual 
holding the office, will be followed by 
General Accounting Office in settle- 
ment of accounts. Claim for dif- 
ference in pay where rating and dis- 
rating made by commanding officer 
of same ship, but different persons, 


Reduction in rating from cabin cook to 
mess attendant, first class (a reduc- 
tion of more than one rating), being 
legal, claim for difference in pay be- 
tween rating of mess attendant, first 
class, and of wardroom cook dis- 


Drill— 


National Guard— 

Enlisted men—discharge by reason of 
sentence of civil court does not oper- 
ate to forfeit accrued pay under legal 
enlistment and to which otherwise 
entitled under section 110, national 












PAY—Continued. 
Drill—Continued. 
National Guard—Continued. 


Officers—where officer above grade of 
captain, in drill-pay status, is pro- 
moted before performing, during 
month in which promoted, any of 
appropriate duties prescribed, but 
after promotion performs minimum 
prescribed appropriate duties of new 
rank and assignment, he is entitled 
to drill pay for entire month......... 

Naval Reserve officers—where not at- 
attached to division of Fleet Naval 

Reserve and have not performed appro- 

priate duties as officers not so attached, 

compensation under section 21, act 

February 28, 1925, 43 Stat. 1085, not 

papetles + sl uicccsewtsen cece dewates 2 

Encampments—National Guard officers— 
computation of “actually enrolled en- 
listed strength” of a company under 
paragraph 37a, National Guard Regula- 
tion 45, should exclude men whose enlist- 
ments would expire during period of en- 


































































































Higher grade or rating—Army officers— 
where suit brought in Court of Claims for 
difference in pay and allowances between 
grades of captain and colonel, and final 
judgment is against recovery, case is res 
judicata and officer may not thereafter 
assert in General Accounting Office claim 
based on same issue, the only difference 
being that in latter case claim is for 
longer period of time...................-- 

Instructions—Navy Department—pro- 
posed revision of section B as to enlist- 
ment allowance payable on extension of 
enlistment, not in conformity with law -. 

Leaves of absence— 

Excess—Army officers—what entitled to, 
under section 1265, Revised Statutes, 
where absent on excess leave for period 










































































Navy officers—not entitled to 25 per cent 
additional submarine pay under act 
April 9, 1928, while absent from vessel 
(i ethneitnnnaremeisamneepe 

Retired officers on active duty—decision 
June 1, 1927, A-17898, that retired 
officer of Navy on active duty is not 
entitled to full pay and allowances 
while on leave, has no application to 
occasional disconnected absences of 
short duration with permission or 
acquiescence of immediate superior. ... 

Longevity— 

Act January 29, 1927, 44 Stat. 1054— 

settlement of longevity pay claims 






























































Army officers— 

Retired May 2, 1922, for wounds re- 
ceived in battle, after less than 11 
years’ service; entitled to increased 
longevity pay under acts May ll, 

3908, and March 2, 1903.............. 
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Retired May 2, 1922, for wounds re- 
ceived in battle afterless than 11 years’ 
service; not entitled to bave base or 
period pay under acts June 10, 1922, 
March 2, 1903, and May 8, 1926, com- 
puted on basis of time on retired list, 
such increase in base or period pay 
being a promotion................... 

Retired under act March 2, 1903, for 
wounds received in battle; compu- 
tation of longevity pay accruing after 
Cubineeeba oa oc cbse se itis cle 

Settlement of longevity pay claims 
under act January 29, 1927, 44 Stat. 
OOUE Kio ic. Ccked seth Sas Nit guiil 

Term “legal representative” as used in 
act January 29, 1927, 44 Stat. 1054, 
directing that claims thereunder 
shall be payable to claimant, his 
widow, or his legal representative, is 
used in its technical and restricted 
sense and includes only executors or 
administrators. Settlements under 
said act may be made only to three 


Navy officers— 


Authorized to include prior active com- 
missioned service as member of Naval 
Reserve Force, but not inactive serv- 
ice or active service for training 
therein, for purpose of computing six 
years’ commissioned service requisite 
to entitle to second period pay under 
Paragraph 12, section 1, act June 10, 
1922, 42 Stat. 625, 627. Where exe- 
cuted oath and accepted original 
appointment in regular Navy Decem- 
ber 19, 1921, effective August 5, 1920, 
not authorized to include that inter- 
val in computation of six years’ com- 
missioned service to entitle to second 
period pay under act, although may 
have been member of Naval Reserve 
Force on inactive duty during such 

Cadet service may be counted in com- 
puting pay under section 1, act June 
10, 1922, 42 Stat. 625, of officer appoint- 
ed to Military Academy June 14, 
1911 (being prior to August 24, 1912), 
discharged September 5, 1912, ap- 
pointed May 20, 1913, midshipman 
at Naval Academy, from which 
graduated and commissioned; but 
by reason of act March 4, 1913, 37 
Stat. 891, service at Naval Academy 
under appointment subsequent to 
date of act may not be counted 


Nurses— 


Army—service as nurse in either Army 
or Navy Nurse Corps may be counted 
under act June 10, 1922, for active 
duty pay purposes, but not service 
as nurse in Public Health Service... 
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PAY—Continued. 
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Nurses—Continued. 


Navy—service as nurse in either Army 
or Navy Nurse Corps may be counted 
under act June 10, 1922, for active duty 
pay purposes, but not service as nurse 
in Public Health Service 

Overpayments—Army officers—accounting 

officers without authority, generally, to 

relieve disbursing officers from liability 
for overpayments to other officers who 
refuse voluntarily to refund amount of 
overpayment, Heads of executive estab- 
lishments have authority to require offi- 
cers and employees to satisfy their indebt- 
edness to United States arising from over- 
payments found by accounting officers 
to have been made to them by disbursing 
officers, and this authority is not vitiated 
by recent court rulings denying right of 
arbitrarily stopping an officer’s compen- 
sation without his consent to satisfy such 
indebtedness. -_-........ ebbdiastaind. auacen 

Periods— 

Navy officers— 

Appointment as an acting ensign in the 
line of the Navy for engineering duty 
only under act August 29, 1916, 39 
Stat. 580, is a first appointment “in 
the permanent service” within act 
June 10, 1922, 42 Stat. 626, prescrib- 
ing officers to whom shall be paid the 
pay of the third period 

Authorized to include prior active 
commissioned service as member of 
Naval Reserve Force, but not inac- 
tive service or active service for train- 
ing therein, for purpose of computing 
six years’ commissioned service re- 
quisite to entitle to second-period pay 
under paragraph 12, section 1, act 
June 10, 1922, 42 Stat. 625,627. Where 
executed oath and accepted original 
appointment in regular Navy De- 
cember 19, 1921, effective August 5, 
1920, not authorized to include that 
interval in computation of six years’ 
commissioned service to entitle to 
second-period pay under act, although 
may have been member of Naval Re- 
serve Force on inactive duty during 


Temporarily appointed boatswain from 
enlisted status, warrant dated July 
20, 1918; commissioned chief boat- 
swain from July 20, 1924; oaths exe- 
cuted August 17, 1918, and May 23, 
1925; period pay entitled to in com- 
puting commissioned service_.... Side 
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Promotion—National Guard  officers— 
where officer above grade of captain, in 
drill status, is promoted before perform- 
ing, during month in which promoted, 
any of appropriate duties prescribed, but 
after promotion performs minimum pre- 
scribed appropriate duties of new rank 
and assignment, he is entitled to drill pay 
for entire month............. wbbdsiédee. 


Reduction— 
Navy enlisted men— 

Long-continued and uniform construc- 
tion by Navy Department that pro- 
visions of article 24 of Articles for the 
Government of the Navy pertaining 
to “reduction of any rating estab- 
lished by himself” apply to office of 
commanding officer of particular ship 
or station, and not to individual 
holding the office, will be followed by 
General Accounting Office in settle- 
ment of accounts. Claim for differ- 
ence in pay where rating and disrat- 
ing made by commanding officer of 
same ship, but different persons, 


Reduction in rating from cabin cook to 
mess attendant, first class (a reduc- 
tion of more than one rating), being 
legal, claim for difference in pay be- 
tween rating of mess attendant, first 


Naval Reserve (Fleet)— 

Former enlisted man, insane or other- 
wise physically disqualified for active 
service, May not be transferred to 
Fleet Naval Reserve under act Feb- 
ruary 28, 1925, by reason of having 
had required service, and retainer 
pay not payable 


Provision in act August 29, 1916, 39 Stat. 
590, authorizing 10 per cent increase of 
retainer pay to members “‘who may 
be credited with extraordinary hero- 
ism in the line of duty,” contem- 
‘plated such recognition of an act of 
heroism as then provided in section 
1407, Revised Statutes, as amended 
by act March 3, 1901, 31 Stat., 1099, 
and where record does not show 
award prior to Febraury 4, 1919, of 
medal of honor as therein provided, 
right to increase of retainer pay does 
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PAY~— Continued. Page | PAY—Continued. 
Retired— Sick— 


Army officers— 

Purported retired under section 1252, 
Revised Statutes, and order announc- 
ing retirement indicates officer en- 
titled to ‘‘one year’s pay and allow- 
ances” prescribed in section 1275, 
Revised Statutes; may not be paid in 
excess of “‘one year’s pay” of officer 
of his rank and length of service at 
date of retirement. 

Retired May 2, 1922, for wounds re- 
ceived in battle, after less than 11 
years’ service; entitled to increased 
longevity pay under acts May ll, 
1908, and March 2, 1903_.........._-- 

Retired May 2, 1922, for wounds re- 
ceived in battle, after less than 11 
years’ service; not entitled to have 
base or period pay under acts June 10, 
1922, March 2, 1903, and May 8, 1926, 
computed on basis of time on retired 
list, such increase in base or period 
pay being a promotion 

Retired under act March 2, 1908, for 
wounds received in battle; compu- 
tation of longevity pay accruing after 
retirement 

Where wholly retired under section 
1252, Revised Statutes, officer be- 
comes a civilian and retirement cre- 
ates vacancy in service which may be 
filled only by regular appointment 
and confirmation, any irregularity 
therein with respect to statute under 
which separation from service should 
have been consummated not being 
matter open to question or correction 
through claim for pay and allowances 

Nurses, Army—entitled to 3 per cent of 
annual active base pay received at time 
of retirement multiplied by total num- 
ber of complete years of active service 
rendered prior to retirement, not ex- 
ceeding 75 per cent, plus additional 
amount prescribed for each complete 
year of service in the various grades, the 
period of time less than a year served in 

a higher grade to be added to the time 

served in a lower grade to determine 

complete number of years served. 


National Guard officers—entitled, during 
period of hospitalization on account of 
injuries received in aerial flight ordered 
as part of armory drill, to 50 per cent 
increase of pay notwithstanding that, 
by reason of improper orders relative to 
the drill, officer was not entitled to 
such inerease for the drill 


Officers’ Reserve Corps—continuation of 
pay and allowances under section 4, act 
June 3, 1924, 43 Stat. 364, and regula- 
tions pursuant thereto; when right to 
terminates 


Stoppages—Navy officers—required under 


section 1766, Revised Statutes, to full 
amount thereof, where deficiency in ac- 
counts represents public property carried 
for sale in ship’s store and unaccounted 
for, being reported for debit to General 
Accounting Office by Paymaster General 
of Navy pursuant to act March 29, 1894, 
28 Stat. 47 


Submarine—Navy officers—not entitled to 


25 per cent additional submarine pay 
under act April 9, 1928, while absent 
from vessel on leave 


Withholding— 


Navy enlisted men— 

Where enlisted man has been found by 
a medical board or boards or by other 
competent authority to be suffering 
from a mental derangement render- 
ing him not responsible for his acts, 
and pending action on his case he 
leaves the custody of naval authori- 
ties, any expenses authorized to be 
paid from appropriated funds, in- 
curred in connection with securing 
his return to their custody, are not 
chargeable to the man............... 


Where enlisted man has made necessary 
expenses to secure his return to duty 
station, he is chargeable with all ex- 
penses incurred by United States in 
that connection, including payment 
of reward, expenses of transportation, 
and subsistence, etc. ................ 


Service as temporary chief nurse not PAYMASTERS: 


within any of grades for which addi- See Disbursing officers and agents. 
tional supplemental annual retired pay 
authorized and may not be counted in PAYMENTS: 


its computation 326 See Checks; Disbursing officers and agents, 


Officers on active duty—decision June 1, 
1927, A-17898, that retired officer of 
Navy on active duty is not entitled to 
full pay and allowances while on leave, 
has no application to occasional dis- 
connected absences of short duration 
with permission or acquiescence of 
immediate superior. ............ a 


relief. 


Acceptance—vouchers—where claim sub- 


mitted to disbursing officer and voucher 
stated for amount less than that claimed, 
claimant not entitled to additional 
amount where it certifies voucher as cor- 
rect and just and accepts payment with- 
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PAYMENTS— Continued. 
Advance— 

Filing and witness fees, court costs, etc.— 
authorized from appropriation ‘‘ Medi- 
cal and hospital services,” in connec- 
tion with aj pointment or removal of 
guardians of Veterans’ Bureau benefi- 
ciaries and commitment of veterans to 
hospitals for insane, in jurisdictions 
where State laws so provide, notwith- 
standing section 3648, Revised Statutes. 

Subscriptions—Secretary of Federal 
Trade Commission is not head of Gov- 
ernment establishment within section 
5, act March 4, 1915, 38 Stat. 1049, re- 
quiring certificate in writing by such an 
official before advance payment may be 
made for subscriptions to periodicals. 
Certificate must be made by chairman 
of commission -_....... 

Discounts—deductions—procedure where 
not made, or where there is any question 
as to right to deduct discount at time of 

DOU = tee scence iaeadeinineaiietiitin 

Illegal—payees—where credit disallowed, 
claim of United States is primarily against 
disbursing officer and surety for moneys 
advanced to officer and not accounted for, 
and except where protection of interests 
of United States, rather than protection 
of disbursing officer, requires direct ac- 
tion against payee, General Accounting 

Office will not attempt, by directing suit 

or otherwise, except by set-off, to effect 

collection from payee of amount illegally 
paid and standing as disallowance in 
disbursing officer’s accounts 

Overpayments—Army officers—accounting 
officers without authority, generally, to 
relieve disbursing officers from liability 
for overpayments to other officers who 
refuse voluntarily to refund amount of 
overpayment 

Voluntary—prohibition enforcement—no 
authority for reimbursement of an officer 
of United States for payments made from 
personal funds to a prohibition informer 
for his services 

PENITENTIARIES AND PRISONS: 

Wardens—compensation, allowances in 
kind—authority granted in section 3, act 

March 2, 1926, 44 Stat. 161, for fiscal year 

1927, and section 3, act January 26, 1927, 

44 Stat. 1052, for fiscal year 1928, to heads 

of departments and independent estab- 

lishments to continue to furnish field 
employees with various items of mainte- 
nance as part of compensation, does not 
permit open-market purchases by officers 
or employees without regard to competi- 
tive bidding, but law contemplates only 

a lawful procedure and compliance with 

general provisions of law governing pur- 

chase of supplies for use of Government .. 


Page | PENSIONS: 


See Checks; Pay, retired; Retirement. 

Accrued—military service—check covering 
accrued pension of a deceased pensioner 
issued in favor of his widow who had died 
before issuance thereof, does not become 
an asset of the estate of the widow, but the 
amount thereof is for disposition under 
provisions of act of March 2, 1895, 28 Stat. 
964. Claim of administrator of estate of 
widow for amount of proceeds of check 
covering accrued pension of deceased 
husband disallowed 


PERIODICALS: 

See Books, periodicals, and newspapers. 
PERIOD PAY: 

See Pay. 


PERSONAL INJURIES: 
See Injuries. 


PERSONAL SERVICES: 


Appraisers— 
War Department— 

Secretary not restricted to appoint- 
ment$ from Government personnel 
nor precluded from entering into 
negotiations with outside agencies for 
furnishing of appraisers in connection 
with sale of military reservations 
authorized by act March 12, 1926, 44 


There being no authority in act July 9, 
1918, 40 Stat. 850, for appointment of 
appraisers to appraise surplus prop- 
erty authorized therein to be sold, 
payment of fees to appraisers whose 
services were rendered under informal 
agreement is not authorized from 
proceeds of sale of such property____. 


Arbitrators—War Department—appoint- 
ment of board of, unauthorized in absence 
of statutory authority for creation of such 


Architects—Freedmen’s Hospital—appro- 
priation in act March 7, 1928, 45 Stat. 243, 
not public building appropriation, and is 
chargeable with compensation of archi- 
tects only during period for which avail- 


Engineers— 

Freedmen’s Hospital—appropriation in 
act March 7, 1928, 45 Stat. 243, not pub- 
lic building appropriation, and is 
chargeable with compensation of engi- 
neers only during period for which 
lan capaaeutiienpmmeyneenpewenat> 
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PERSONAL SERVICES—Oontinued. PERSONAL SERVICES—Continued. 
Engineers—Continued. Page Stenographic—Continued. 


Smithsonian Institution—hire by con- Treasury Department employees—w here 


tract to render opinion as to what, if 
anything, should be done to preserve or 
protect a Government building is not 
authorized under an appropriation for 
personal services in the District of Co- 
lumbia. If no employees of the institu- 
tion are qualified and none can be bor- 
rowed from other departments or estab- 
lishments, they may be obtained only 
by hire under civil-service rules and 
regulations and at rates prescribed by 
classification act 


Fire fighting—Forest Service—where claim 
submitted to disbursing officer and 
voucher stated for amount less than that 
claimed, claimant not entitled to addi- 
tional amount where it certifies voucher 


husband and wife maintain common 
household from~ husband’s income, 
payment to wife for stenographic serv- 
ices engaged by and rendered to hus- 
band, a Government employee, not 
authorized, notwithstanding wife owns 
real estate and other investments and 
has bank account in own name 


Tea inspectors—Navy Department—relief 


to disbursing officer from payments made 
to tea inspectors functioning as a board 
and hired by contract which have been 
determined by General Accounting Of- 
fice to be illegal may not be granted upon 
certificate by Secretary of the Navy under 
act July 11, 1919, 41 Stat. 132 


PERSONNEL CLASSIFICATION 


BOARD: 


as correct and just and accepts payment 


CE SUNN. il A cca cde 558 See Clavetiention. 


PILOTS: 

Medical treatment—members of pilots’ 
associations, unless regularly employed 
as members of crews or complements of 
registered, enrolled, or licensed vessels of 
United States, not entitled to free treat- 

Inspectors—Panama Canal—temporary ment from Public Health Service 
employment, to assist regular inspectors POST OFFICE DEPARTMENT: 
making 48-hour continuous operation test Mails— 


Informers—prohibition enforcement—no 
authority for reimbursement of an officer 
of United States for payment made from 
personal funds to a prohibition informer 
for his services 


at plant of manufacturer of dredge con- 
tracted for by canal, authorized where no 
other Government employees available. 
Employment being outside District of 
Columbia, would not contravene act 
August 5, 1882, 22 Stat. 255, nor would 
such temporary field positions require 
allocation by Personnel Classification 
Board, but employment may be accom- 
plished only by direct hire of individuals 
and not by contract with third party or 
agency to furnish such services 


Btenographic— 

Federal Radio Commission—in absence 
of specific authority stenographic re- 
porting of administrative hearings con- 
stituting part of regular work is not for 
procurement by contract but for per- 
formance by regular employees at rates 
of compensation specified in classifica- 
tion act March 4, 1923, 42 Stat. 1488; if 
no regular employees qualified or avail- 
able, services may be procured by 
temporary hire under civil-service rules 
and regulations at rates fixed by classi- 
fication act 


Federal Trade Commission—having been 
authorized by act May 16, 1928, 45 Stat. 
579, to obtain such services by contract, 
award thereunder should be made to 
lowest responsible bidder. Questions 
of consideration and voluntary services 
CIE. .05 5 snnactunetnbodenincimeens 


Air—sorting and distributing—appro- 
priation ‘‘Contract. air mail” inappli- 
cable to procurement, by rental or 
otherwise, of space at landing fields or 
elsewhere for sorting and distributing 


Destruction—rural carrier—dismissed for 
attempting to destroy third-class mail 
matter by throwing it into stream, not 
entitled to compensation for any period 
subsequent to last pay period prior to 
date of dismissal 

Embezzlement—set-off of retirement de- 
ductions unauthorized, based solely on 
administrative report alleging former 
postal employee guilty of embezzle- 
ment and liable for collections on c. o. d. 
packages, where case already presented 
to grand jury which failed to indict, and 
civil suit against employee and surety 
was dismissed for lack of direct evi- 
dence, and department has no real 
evidence of employee’s responsibility. 
Withholding of deductions not war- 


Registered—lost—payment not author- 
ized to department of amount in retire- 
ment fund to credit of former postal 
employee, to cover indemnity paid, 
where no direct evidence that accused 
was responsible and jury has acquitted 
him of charge in criminal proceeding. 
Refund of retirement deductions 
authorized to former employee 
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POST OFFICE DEPARTMENT—Con. 
Mails—Continued. Page 


POST OFFICE DEPARTMENT—Con. 
Postmasters—Continued. Page 


Transportation—under sections 3737 and 
3963, Revised Statutes, as modified by 
act May 17, 1878, 20 Stat. 62, assign- 
ment or subletting of contract for 
carrying mails, without consent of 
Postmaster General, prohibited and 
upon cancellation of contract because 
of such assignment or subletting con- 
tractor chargeable with any damages 
resulting to United States, and amounts 
earned prior to cancellation not forfeited 
under section 3950, Revised Statutes, 
but are to be retained to reimburse 
Government for any damages sustained; 
peralty for combinations to restrain 
bidding on mail contracts extends only 
to cancellation of contract and disquali- 
fication from obtaining future con- 
tracts for carrying mails 

Money orders— 

Accounting— 

Balancé due United States on first 
postal, money order, or combined 
accounts to be either deposited or 
charged in second accounts. Bal- 
ances due postmasters on first ac- 
counts to be credited in second 


On and after July 1, 1928, all post- 
masters and acting postmasters at 
direct and central accounting offices 
to submit under each bond separate 
stamp, postal, and money order 
accounts, and at district post offices, 
separate combined postal and money 
order accounts under each bond 

Postage— 

Stamped paper—on hand at close of first 
stamp account to be charged in second 
CRITE seca < tenets sb ais ent Geen cheerens 

Stamps—on and after July 1, 1928, all 
postmasters and acting postmasters at 
direct and central accounting offices 
to submit under each bond separate 


Postal employees—section 5, act March 2, 
1895, 28 Stat. 807-808, requires renewal of 
official bond every four years; payment 
of annual premiums on bonds of post- 
office inspectors and other employees in 
postal service not considered a renewal 
within meaning of act 


Postmasters— 


Accounts— 

On and after July 1, 1928, all post- 
masters and acting postmasters at 
direct and central accounting offices 
to submit under each bond separate 
stamp, postal, and money order ac- 
counts, and at district post offices, 
separate combined postal and money 
order accounts under each bond.... 
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Accounts—Continued, 


Postage-stamped paper on hand at 
close of first stamp account to be 
charged in second account. Balance 
due United States on first postal, 
money order, or combined accounts 
to be either deposited or charged in 
seeond accounts. Balances due post- 
masters on first accounts to be cred- 
ited in second accounts 


Default—withdrawal of stop-payment 
orders against drafts drawn by post- 
master whose office was being investi- 
gated and who is subsequently found 
guilty of embezzlement of large sums 
of public money, not authorized where 
holder bank had notice of investigation 
and of probable shortage in accounts. 


Fourth class—allowances—under act 
May 2, 1928, 45 Stat. 724, entitled to 
allowances for rent, fuel, light, and 
equipment in amount equal to 15 per 
cent of compensation actually allow- 
able and payable for each quarter or 
quarters under all provisions of act 
June 4, 1926, 44 Stat. 695. 


Post-office. employees — substitute —time 


spent by, solely in effecting delivery of 
special delivery mail for which they are 
paid regular fees may not be used in 
computing time for which said employees 
are entitled to credit when they receive 
regular appointments 


Post offices—sites, exchange of—where 


under statutory authority Treasury De- 
partment exchanges present site at 
Roanoke, Va., for another of equal value 
owned by city and, in the deed, reserves 
custody and control of post-office build- 
ing on old site until completion of new 
building, the building so retained and 
occupied is a public building under 
custody and control of Treasury Depart- 
ment within purview of respective ap- 
propriations for repairs, equipment, and 
general expenses of public buildings 


Rural carriers— 


Are civil officers within act December 11, 
1926, 44 Stat. 918, as amended by Pub- 
lic Resolution No. 59, March 2, 1927, 
44 Stat. 1346, and must file affidavit 
required therein with regard to absence 
of consideration in securing appoint- 


Dismissals — compensation — where dis- 
missal was for attempting to destroy 
third class mail matter by throwing 
it into a stream, compensation is not 
payable for any period subsequent 
to last pay period prior to date of 


dismissal -...... gereeeeeeso=warriey 688, 757 
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PREMIUMS: 


Books, year—appropriation not available 
for newspapers may not be used to pur- 
chase Yearbook of United States Daily 
(a newspaper) under arrangement 
whereby a year’s subscription to Daily 
would be given as a premium with such 
purchase 

PRINTING AND BINDING: 

Binders, loose-leaf—procurement from Gen- 
eral Supply contractors or Government 
Printing Office; when optional. --_- 

Blanks, manifold—procurement from Gen- 
eral Supply contractors or Goverament 
Printing Office; when optional. ----__- ° 

Books— 

Blank—must be procured from Govern- 
ment Printing Office; not to be included 
in General Supply schedules not pro- 
cured from contractors listed there- 

185, 411, 492, 712 

Manifold—procurement from General 
Supply contractors or Government 
Printing Office; when optional 

Cards— 

Christmas greeting—payment for en- 
graving of, unauthorized from appro- 
priation “ Citizens’ Military Training 


Tabulating—procurement from Govern- 
ment Printing Office—when required. 464, 680 
Envelopes— 
National Home for Disabled Volunteer 
Soldiers—required, under act January 
12, 1895, 28 Stat. 624, as amended, to 
procure through Post Office Depart- 
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Page | PRINTING AND BINDING—Con. 


Paper—procurement from Government 
Printing Office or General Supply con- 
tractors; when required or authorized... 

Posters, lithographed—Efficiency, Bureau 
of—where published for distribution gen- 
erally to all subscribers to an efficiency 
poster service, they are not printing 
within act March 1, 1019, 40 Stat. 1270, 
and should not be charged to printing 
and binding appropriation nor ordered 
through Public Printer 

Reprints—Agriculture Department—pur- 
chase of reprints of magazine articles 
prepared by employees of Government 
in their official capacities is a procure- 
ment of printing of official matter in con- 
travention of act March 1, 1919, 40 Stat. 


Naval—discharged—transportation—Secre- 
tary of Navy has authority, under act 
March 3, 1909, 35 Stat. 756, to provide 
by regulation that transportation not 
exceeding in cost transportation from 
naval prison to prisoner’s home or place 
of enlistment may be furnished to place 
other than home or place of enlistment of 
discharged naval prisoner when so re- 
quested by him and when in judgment 
of prison authorities it is in interest of 
prisoner to provide transportation to 
place selected by him. 


PRIVATE FUNDS: 


See Funds. 


PRIVATE PROPERTY: 
See Property. 
PROHIBITION, ENFORCEMENT OF: 


Procurement from Government Printing 
Office or General Supply contractors; 


when required or authorized 
Forms, manifold—procurement from Gen- 
eral Supply contractors or Government 

Printing Office; when optional 
Glues—procurement from Government 
Printing Office or General Supply con- 


> 
‘ 
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tractors; when required or authorized... 492,712 


Inks—procurement from Government 
Printing Office or General Supply con- 


tractors; when required or authorized.. 492,712 


Joint Committee on Printing—jurisdiction— 
authority in act March 1, 1919, 40 Stat. 
1270, to permit printing work to be done 
elsewhere than at Government Printing 
Office is confined by the statute to work 
“deemed * * * tobe urgent or neces- 
sary to have done elsewhere than in the 
District of Columbia for the exclusive 
use of any field service outside of the said 


Notebooks, stenographers’—procurement 
from Government Printing Office and 
not from General Supply contractors 


required when printing, binding, or 
ruling operations necessary for their 


ae mwweeeeeeeen ss secceee-- 


Agents—compensation—under existing law 
prohibition informer or undercover 
agent can not be paid, under contract or 
otherwise, in excess of $7,500 per annum 
for both salary and per diem expenses at 


Evidence— “ Speak-easy’’— appropriations 
contained in acts January 22, 1925, 43 
Stat. 771, and March 2, 1926, 44 Stat. 143, 
for securing evidence of violations of na- 
tional prohibition act are not applicable 
to operation of a “speak-easy” for sale 
of intoxicating liquors in violation of both 
eighteenth amendment to the Constitu- 
tion and prohibition act 

Informers— 

Rewards— 
Employee of Prohibition Bureau under 


contract to furnish information of 


violations of prohibition law is not 
entitled to informer’s reward pro- 
vided in section 619, act September 21, 
1922, 42 Stat. 988, for reporting activi- 
ties of rum-running seaplane to cus- 
toms officials, who subsequently 
seized the plane-...................- 


Page 


307 
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Page 
PROHIBITION, ENFORCEMENT 


OF—Continued. 
Seizures.—Continued. 


Pa 
PROHIBITION, ENFORCEMENT 
OF— Continued. 


Informers—Continued. 


Rewards—Continued. 

Proceeds derived from sale of vessel 
ordered forfeited by United States 
court on basis of combined allega- 
tions of violations of customs laws, 
navigation laws, and national pro- 
hibition act are not recoveries under 
customs laws within section 619, act 
September 21, 1922, 42 Stat. 988, pro- 
viding for payment of rewards to in- 
formers for violations of customs laws. 

Voluntary payments—no authority for 
reimbursement of an officer of United 

States for payments made from per- 

sonal funds to a prohibition informer 

for his services 


Seizures— 


Automobiles— 
Liens—where in proceedings for for- 
feiture of automobile seized under 


Vessels—informers’ rewards—proceeds 
derived from sale of vessel ordered for- 
feited by United States court on basis 
of combined allegations of violations of 
customs laws, navigation laws, and 
national prohibition act are not re- 
coveries under customs laws within 
section 619, act September 21, 1922, 42 
Stat. 988, providing for payment of re- 
wards to informers of violations of 


Yakima irrigation— Kittitas diversion dam 


and main canal—irregularity of lowest 
bidder in failing to submit bid bond or 
certified check in required amount may 
be waived upon satisfactory explanation, 
where in interests of United States 


PROMOTIONS: 

See Classification; Compensation; Pay. 
PROPERTY: 

Private— 


section 3450, Revised Statutes, a 
lienor intervenes and lien decreed 
by court against proceeds from sale of 
machine becomes final, lienor entitled 


Where seized by prohibition officers 
under section 26, national prohibi- 
tion act, vehicles should be imme- 
diately released to owner under 
bond or sold by seizing officer with- 
in 30 days. Persons accepting 
seized vehicles for storage are 
charged with knowledge of law 
relative to seizures and of limited 
powers of Government officers 


Where seized under section 3450, Re- 
vised Statutes, by prohibition 
agents in enforcement of internal 
revenue laws, and sold under sec- 
tion 3460, Revised Statutes, storage 
charges are payable from appropria- 
tion for collecting the internal rev- 


Horses—reimbursement for payment for 
feed and care furnished team of horses 
seized by prohibition agent and subse- 
quently restored to owner, unauthor- 


Trucks—storage—seized by local police 
and turned over to Federal officers; 
no authority to pay charges in excess of 
proceeds from sale, in absence of show- 
ing of necessity in interest of United 
States of incurring excessive charges, 
and that such charges were incurred un- 
der contract entered into by person 
legally authorized to contract on behalf 


Damages— 
Armyx— 

Automobile by Army ambulance due 
to failure of ambulance driver to 
observe traffic signaling devices; 
reimbursement authorized not in 
excess of $500 of cost of repairs ap- 
proved by Secretary of War 


Destruction of farmhouses upon 
tracts of land leased for cantonment 
and camp sites, although necessary 
for use of land for purposes for which 
leased, constitutes waste for which 
lessor entitled to damages 


Forest Service—allowance of mileage 
for use of personally owned automo- 
bile on official business as authorized 
by act May 11, 1926, 44 Stat. 530, pre- 
cludes any additional allowances on 
actual-expense basis for repairs neces- 
sitated by freezing of radiator 


Military service— 
Civilian clerk of Army not entitled 
to reimbursement of damages to 
property sustained at post of duty. 


Civilian employee of War Depart- 
ment not entitled under act April 
15, 1926, 44 Stat. 259, 269, to reim- 
bursement for loss or injury of pri- 
vate property sustained in course 
of and as an incident to employ- 
TE tei aaesnaemene> 
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PROPERTY —Continued. 
Private—C ontinued. 
Damages—Continued. 
Military service —Continued. 
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PROPERTY —Continued. 
Private—Continued. 
Destroyed—Continued. 
Naval service—act October 6, 1917, 40 


Fage 


Personal action of Secretary of War 
or Assistant Secretary by his direc- 
tion required by sections 3 and 4, 
act March 4, 1921, 41 Stat. 1436. 
Action on claims filed thereunder 
by any other officer or employee 
“by direction of the Assistant 
Secretary of War” is not a deter- 
mination under statute and is not 
authority to disbursing officer to 
pay claim 


Reimbursement may be made under 
act March 4, 1921, 41 Stat. 1436, for 
value of authorized change of sta- 
tion allowance of household effects 
damaged by storm after having been 
turned over to quartermaster for 
packing, crating, and shipment. _. 


Victrola; where basis of claim is un- 
supported statement by claimant 
officer that shipment was improp- 
erly packed, and evidence shows 
it was, for personal reasons, in stor- 
age over eight months in two differ- 
ent places before being unpacked 
and was handled by commercial 
truck between places of storage, 


damage during shipment not 
proven with sufficient certainty 
to authorize payment for damage_- 


Vessels—where goods received by ves- 


sel in good order and not delivered in 
like condition, presumptive negli- 
gence lies against carrier and burden 
is on ship to show damage not due to 
one of excepted causes in Harter 
Act, 27 Stat. 445 


Destroyed— 


Cattle—trestriction or limitation in 


annual appropriation acts on Fed- 
eral indemnity for cattle slaughtered 
in control and eradication of tuber- 
culosis may not be applied to number 
of animals collectively belonging to 
same person, but must be applied to 
each animal individually 


Forest Service— 


Bed, pack box, and robe destroyed 
by fire while stored in tent owned 
by Forest Service and while owner 
was on duty elsewhere are not re- 
imbursable under act March 4, 
1913, 37 Stat. 843, the Government 
not being the insurer of all the per- 


Horse found dead in hole after being 
turned out to graze; had been used 
for occasional movement of camp 
of Forest Service employee; reim- 
bursement unauthorized_.......... 


Stat. 389, authorizes reimbursement 
of naval personne! for loss or destruc- 
tion of or damage to their personal 
property in the naval service under 
conditions and limitations therein 
named, and is not authority for reim- 
bursing enlisted man for peace-time 
Toss in fire at shore station- __. 


Lost— 


Marine disasters—officers and crews of 
War Department vessels who sign 
shipping articles stipulating for reim- 
bursement for losses of personal 
effects in marine disasters are entitled 
to reimbursemen for property lost or 
damaged by fire on board transport 
during voyage covered by such con- 
tract of employment................- 

Military service—personal action of 
Secretary of War or Assistant Secre- 
tary by his direction required by 
sections 3 and 4, act March 4, 1921, 41 
Stat. 1436. Action on claims filed 
thereunder by any other officer or 
employee “by direction of the Assist- 
ant Secretary of War” is not a deter- 
mination under statute and is not 
authority to disbursing officer to pay 


Seized under prohibition enforcement 


act— 


Employee of Prohibition Bureau under 


contract to furnish information of 
violations of prohibition law is not 
entitled to informer’s reward for re- 
porting activities of rum-running 
seaplane to customs officials, who 
subsequently seized the plane 
Proceeds derived from sale of vessel 
ordered forfeited by United States 
court on basis of combined allegations 
of violations of customs laws, naviga- 
tion laws, and national prohibition 
act are not recoveries under customs 
laws within section 619, act Septem- 
ber 21, 1922, 42 Stat. 988, providing for 
payment of rewards to informers of 
violations of customs laws 
Reimbursement for payment for feed 
and care furnished team of horses 
seized by prohibition agent and sub- 
sequently restored to owner, un- 


Seized under section 3450, Revised Stat- 


utes— 

Proceeds from sale of vehicles to be 
covered into Treasury as miscellane- 
ous receipts, without abatement or 
deduction. Expenses of sale are 
chargeable to appropriation for sal- 
aries, fees, and expenses of United 
States marshals......... emacoundion aeso 
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PROPERTY — Continued. 
Private—Continued. 
Seized under section 3450, Revised Stat- 


Page | PUBLIC BUILDINGS: 
See Appropriations. 
Construction— 


utes—Continued. 

Where, in proceedings for forfeiture of 
automobile, a lienor intervenes and 
lien decreed by court against pro- 
ceeds from sale of machine becomes 
final, lienor entitled to proceeds 


Public. See Insurance. 

Damages—acquittal by court-martial of 
Army enlisted man charged under 
eighty-third article of war with having 
through neglect permitted Govern- 
ment-owned automobile to be removed 
from garage by soldiers and civilians to 
take some of their number to their 
homes after all-night drinking party, in 
course of which use machine was over- 
turned and wrecked, is not conclusive 
of enlisted man’s liability to pay his 
share of damage as assessed by approved 
findings of surveying officer under law 
and regulations issued pursuant there- 
to. Refund of deductions from pay not 


Laundry, ship’s service, at submarine 
base, New London, Conn., being 
operated by civilians under a lease, the 
machinery and equipment having been 
purchased from appropriated funds, 
constitutes a valuable privilege which 
should be let to highest bidder. All 
receipts from such leasing are public 
funds for deposit to miscellaneous 


Lost in transit—carrier not relieved un- 
der Harter Act, February 13, 1893, 27 
Stat. 445, where ordnance lost in col- 
lision of two barges and capsizing of 
one in storm, it not being established 
that carrier complied with require- 
ments of law with respect to vessels 
being seaworthy and properly manned 
and equipped.......... magheneeeiiiné® 


Rental of—deductions made from claims 
of road contractors in national parks 
for rental of Government equipment and 
furnishing of supplies are not for credit 
to current appropriation for expenditure 
but under sections 3617 and 3618, 
Revised Statutes, should be covered 
into Treasury as miscellaneous receipts, 
when equipment and supplies were pur- 
chased from an appropriation other 


Ship’s stores unaccounted for—deficiency 
in Navy officer’s accounts reported for 
debit to General Accounting Office by 
Paymaster General of Navy pursuant 
to act March 29, 1894, 28 Stat. 47; set-off 
against, required under section 1766, 
Revised Statutes, to full amount of 
Mews PAF... «— eodbdnecoveccsessind 


Contributions— 

As joint resolution June 7, 1924, 43 Stat., 
665, authorizing appropriation as part 
contribution to erection of memorial 
building, provides that expenditures 
shall be made under direction of 
designated commission, there should 
be placed under its administrative 
control, before contract entered into, 
contributions toward such erection, 
including such as are represented by 
securities, sufficient to cover, together 
with appropriation, entire cost of 
building, including complete equip- 
ment, the contributed and appropri- 
ated moneys to be disbursed and 
accounted for as Government funds_. 

Under joint resolution June 7, 1924, 
43 Stat. 665, authorizing $150,000 
appropriation as part contribution to 
erection of memorial building and 
providing that such amount be not 
expended until like amount be raised 
by private subscription, the entering 
into a contract for construction of 
building at cost of $496,000 is net in 
violation of law when total of contri- 
butions and appropriation is sufficient 
to cover, and law authorizing erec- 
tion provides that building and 
equipment shall cost not less than 


under statutory authority Treasury 
Department exchanges present site at 
Roanoke, Va., for another of equal 
value owned by city and, in the deed, 
Teserves custody and control of post- 
office building on old site until com- 
pletion of new building, the building so 
retained and oecupied is a public build- 
ing under custody and control of Treas- 
ury Department within purview of 
respective appropriations for repairs, 
equipment, and general expenses of 


Equipment— 


Awnings—purchase and installation in 
. two additional stories being constructed 
to Liberty Loan Building may not be 
charged to appropriation for comple- 
tion of construction of such addition, 
nor to any appropriation under ad- 
ministrative control of Supervising 


Elevators—Freedmen’s Hospital—appro- 
priation in act March 7, 1928, 45 Stat. 
243, made immediately available for 
remodeling and enlarging hospital 
buildings and installation of elevators, 
is not public building appropriation, 
and salary or compensation of engineers 
or architects may be paid only during 
period for which appropriation avail- 


ODle. . coc cecwccccccccswenevewecceewes> 
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PUBLIC BUILDINGS—Continued. 
Equipment—Continued. 


PUBLIC BUILDINGS—Continued. 
Repairs and improvements—Continued. Page 


Furniture—Freedmen’s Hospital—pur- 
chase and installation authorized under 
appropriation for enlarging and re- 
modeling a building, where it appears 
appropriation is specifically made 
available for equipment and amount 
appropriated includes estimate for 
furniture, etc 

Shades, window—purchase and installa- 
tion in two additional stories being 
constructed to Liberty Loan Building 
may not be charged to appropriation 
for completion of construction of such 
addition, nor to any appropriation 
under administrative control of Super- 


Greenhouses—cover of greenhouse type 
used in making research studies on the 
rates of natural purification of polluted 
water is not a public building within 
section 3733, Revised Statutes, and cost 
of construction is chargeable to appropria- 
tion ‘Field Investigations of Public 
Health, 1928” 
Insurance—inclusion in National Guard 
contract of stipulation to effect Govern- 
ment would insure buildings in process of 
construction and reimburse contractor for 
cost of certain restoration made necessary 
by severe winds and storms, unau- 
thorized. Policy of United States not to 
insure its property 
Post offices—where under statutory au- 
thority Treasury Department exchanges 
present site at Roanoke, Va., for another 
of equal value owned by city, and, in the 
deed, reserves custody and control of post- 
office building on old site until comple- 
tion of new building, the building so 
retained and occupied is a public building 
under custody and control of Treasury 
Department within purview of respective 
appropriations for repairs, equipment, 
and general expenses of public buildings - 
Repairs and improvements— 
Customhouse, New York City—where 
funds apportioned under section 3679, 
Revised Statutes, as amended by act 
February 27, 1906, 34 Stat. 49, for a 
given period, are insufficient for making 
repairs to a public building, all bids 
submitted during such period of in- 
sufficiency should be rejected and the 
work readvertised, or there should be 
@ reapportionment of the appropria- 
NR iss <1 nrcttetienetbatilined-- 
Freedmen’s Hospital— 
Appropriation in act March 7, 1028, 45 
Stat. 243, made immediately available 


Freedmen’s Hospital—Continued. 


Purchase and installation of furniture 
authorized under appropriation for 
enlarging and remodeling a building, 
where it appears appropriation is 
specifically made available for equip- 
ment and amount appropriated in- 
cludes estimate for furniture, etc__.- 

Greenhouses—cover of greenhouse type 
used in making research studies on the 
rates of natural purification of polluted 
water is not a public improvement 
within section 3733, Revised Statutes, 
and cost of construction is chargeable 
to appropriation “Field investigations 

of public health, 1928 

Inclusion in National Guard contract of 
stipulation to effect Government would 
insure buildings in process of construc- 
tion and reimburse contractor for cost 
of certain restoration made necessary 
by severe winds and storms, unauthor- 
ized. Policy of United States not to 


New National Museum—hire by contract 
of engineers to render opinion as to 
what, if anything, should be done to 
preserve or protect a Government 
building is not authorized under an 
appropriation for personal services in 
the District of Columbia. If no em- 
ployees of the institution are qualified 
and none can be borrowed from other 
departments or establishments, they 
may be obtained only by hire under 
civil-service rules and regulations and 
at rates prescribed by classification act - 


Sites— 


Clearing—relocating water mains and 
sewers made necessary by closing and 
vacating public streets in preparing sites 
for construction of public buildings in 
District of Columbia; appropriations 
chargeable with 

Exchange of—post offices—where under 
statutory authority Treasury Depart- 
ment exchanges present site at Roanoke, 
Va., for another of equal value owned 
by city and, in the deed, reserves 
custody and control of post office build- 
ing on old site until completion of new 
building, the building so retained and 
occupied is a public building under 
custody and control of Treasury De- 
partment within purview of respective 
appropriations for repairs, equipment, 
and general expenses of public build- 


PUBLIC FUNDS: 
See Accounts; Funds, 

PUBLIC LANDS: 
See Homesteads. 

PUBLIC MONEYS: 


for remodeling and enlarging hospita! 
buildings and installation of elevators, 
is not public-building appropriation, 
and salary or compensation of engi- 
neers or architects may be paid only 
during period for which appropria- 
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PUBLIC PROPERTY: 
See Property; Public buildings. 


PURCHASES: 
See Contracts; Real estate. 


QUARTERS: 
Commutation—Philippine Scouts enlisted 


Page | QUARTERS—Continued. Page 
Quarters allowance—Continued. 

Navy enlisted men—entitled to only 
when on detached duty away from 
station. No authority in Navy De- 
partment nor in commanding officers 
or enlisted men to “contract” for 
their lodging and subsistence at rates 


men—entitied under act May 10, 1926, 
44 Stat. 496, to refund of amount collected 
prior to May 10, 1926, on account of erro- 
neous commutation payments, only 
where enlisted man of Regular Army serv- 
ing at same post undeer similar circum- 
stances and conditions as a Philippine 

Scout would have been entitled under 

then existing laws and regulations to 

commutation of quarters, heat, and light 

In kind. See Compensation, allowances. 

Joint occupancy— 

Indian field service— 

Fact that field employee in travel status 
occupies Government quarters which 
had been regularly assigned to another 
employee for which deduction had 
been made from salary of other em- 
ployee, does not relieve employee in 
travel status from deduction of one- 
fourth of his per diem in lieu of sub- 
sistence allowance required by regu- 
lations of Indian service during time 
Government quarters occupied 

Reduction of one-fourth of authorized 
per diem allowance prescribed by 
regulations should be made in case of 
traveling officials or employees when 
furnished lodgings in Government 
quarters assigned to other Govern- 
ment officers or employees 

Determined value of quarters furnished 
by Government must be deducted 
from compensation of each employee 
so furnished, though occupying same 
jointly with another 

Quarters allowance— 

Army enlisted men—act April 20, 1918, 
40 Stat. 534, providing for reimburse- 
ment of actual traveling expenses, or 
flat per diem in lieu thereof, under regu- 
lations to be prescribed by Secretary of 
Wer is inconsistent with, and therefore 
repealed by, section 11, act June 10, 
1922, 42 Stat. 630, providing for mone- 
tary allowances in lieu of quarters and 
rations to enlisted men not furnished 
quarters or rations in kind, the value 
depending on different conditions , of 
duty and not to exceed $4 per day, under 
regulations to be prescribed by the Pres- 
ident and to be uniform for all services 
mentioned in act 


in excess of those fixed by President 
under section 11, act June 10, 1922, 42 
Stat. 630 


Rental allowance— 


Assignment—where an officer of the Army 
reporting at station is not assigned 
available adequate quarters for himself 
and dependents, as requir. '., ‘aw and 
regulations, because of his statement 
that he will not require such quarters 
for his dependents until a later date, 
the assignment which under the law 
should have been made will be con- 
sidered as made from date of officer's 
Supertinguy oe 25s ss Balk dudes. 


Dependents— 
Adopted child of Navy officer— 
Fifteen-year-old natural brother of 
officer apparently adopted as his 
heir in conformity with certain 
Texas statutes, but for whose cus- 
tody and support the officer has not 
become liable, pursuant to remain- 
ing provisions of adoption statutes 
of the State, the child residing with 
his natural parents, is not such de- 
pendent as entitles officer to allow- 
ance, in absence of clear, cogent 
and convincing evidence establish- 
ing the adoption --_...........-.- 4 


Not such dependency as entitles 
officer to rental allowance in his 
behalf. Word ‘‘children,” in sec- 
tions 4 and 12, act June 10, 1922, 42 
Stat. 627, 631, used in ordinary or 
popular sense and includes only 
legitimate offspring born in lawful 
wedlock of officer of any. of services 
covered by act 

Field duty—officers ef Navy and Marine 
Corps without dependents, whe were 
ordered to Nicaragua with and as 


“ members of an expeditionary foree to 


protect lives and property of American 
citizens sojourning there during the 
progress of an organized rebellion 
against Government of Nicaragua are, 
while performing such duty, on “field 
duty” within meaning of section 6, act 
June 10, 1922, as amended by act May 
31, 1924, 43 Stat. 251, and are not en- 
titled torental allowance... .........-- 
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QUARTERS ALLOWANCE: 
See Quarters. 
RAILROADS: 
See Transportation. 
RATIONS: 
Commutation— 


INDEX DIGEST 
Page | REAL ESTATE—Continued. 
Land—Continued. 
Sales— 
After execution of contract of purchase 
and sale of 15 acres of Government 
land, removal of 10 truckloads of sod 


Army enlisted men— 

Act April 20, 1918, 40 Stat. 534, provid- 
ing for reimbursement of actual 
traveling expenses, or flat per diem in 
lieu thereof, under regulations to be 
prescribed by Secretary of War is 
inconsistent with, and therefore 
repealed by, section 11, act June 10, 
1922, 42 Stat. 630, providing for mone- 
tary allowances in lieu of quarters 
and rations to enlisted men not fur- 
nished quarters or rations in kind, the 
value depending on different condi- 
tions of duty and not to exceed $4 per 
day, under regulations to be pre- 
scribed by the President and to be 
uniform for all services mentioned in 
act = 

Furloughs—where absent on furlough 
and never returned to proper station 
but upon last day of furlough repdrts 
at distant station where later trans- 
ferred, not entitled to furlough ration, 
payment of which is authorized where 
soldier returns to his proper station 
on or before last day of furlough or 
where there is an overstaying of fur- 
lough leave if upon return to proper 
station the overstaying is excused by 


and clay and use elsewhere by direc- 
tion of Army authorities, under mis- 
taken belief that land belonged to 
United States, did not constitute to- 
tal failure of consideration or author- 
ize rescission of contract and release of 
purchaser from liability thereunder, 
but involved only minor breach 
which could have been compensated 
in damages toinjured party. Refund 
of initial payment on land unauthor- 


Refunds—where proceedings to cancel 
entry on public lands are filed by 
General Land Office on ground of 
fraud, and entryman voluntarily 
consents to cancellation, there is no 
rejection of entry such as contem- 
plated by act December 11, 1919, 41 
Stat. 366, and refund of purchase 
price paid thereon is not authorized -- 


Purchase of—consideration—where named 
in a deed may generally be considered 
prima facie evidence of sum agreed to be 
paid for property so conveyed; this may 
be overcome by clear and convincing 
evidence to contrary. Where estab- 
lished that agreement preceding deed 
was for sale of a lot and improvements 


BEAL ESTATE: 
See Leases. 
Deeds—consideration—where named in a 


thereon for a total of $1,000, failure to 
name entire consideration in the deed 
wil] not prevent allowance of claim for 


deed may generally be considered prima 
facie evidence of sum agreed to be paid 
for property so conveyed; this may be 
overcome by clear and convincing evi- 
dence to contrary. Where established 
that agreement preceding deed was for 
sale of a lot and improvements thereon for 
a total of $1,000, failure to name entire 
consideration in the deed will not prevent 
allowance of claim for remainder of pur- 


Patents—assumption by United States 
one-half the cost of moving a high pow- 
ered transmission line from across a 
right of way reserved to the United 
States under act August 30, 1890, 26 
Stat. 391, when said line interfered 
with the digging of an irrigation ditch, 


oeeeeee meee eens ewscecesee= 


remainder of purchase price agreed upon__ 


Rights of way—no authority for assump- 
tion by United States of one-half cost of 
moving high-powered transmission line 
from across right of way reserved to 
United States under act August 30, 1890, 
26 Stat. 391, when line interfered with dig- 
ging of irrigation ditch 


107 | RECEIVERSHIP: 


217 


See Corporations. 
RECESS APPOINTMENTS: 
See Appointments. 
REDUCTIONS: 
See Compensation; Pay. 
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REGULATIONS: Page 


Army No. 35-4820—transportation—Army 


Page | REGULATIONS—Continued 
Standardized Government travel—Con. 


officer assigned to National Guard duty 
traveling under orders on official business, 
purchases ticket from personal funds over 
routes involving land grant or déperating 
under equalization agreements; entitled 
under land-grant laws and provisions of 
Army Regulations 35-4820, paragraph 
10 (b) (1), to reimbursement of trans- 
portation and sleeping car accommoda- 
tions only in amount it would have cost 
Government had transportation requests 


General Accounting Office—Welch pay bill, 
May 28, 1928—increase of compensation, 


Interior Department—leaves of absence— 
granting of, to field employees of Reclama- 
tion Service not fixed by statue but with- 
in discretion of Secretary of Interior, and 
where regulations have been issued fixing 
amount of leave allowable upon resigna- 
tion from service to two and one-half days 
for each month of service since first of 
calendar year, such regulations are con- 
trolling and a field officer is not authorized 
to grant leave in excess of that rate 


Panama Canal—leaves of absence—under 
subsection (g) of section 8 of Panama 
Canal act, as amended, President author- 
ized to promulgate regulations granting 
to district judge, district attorney, and 
marshal of Panama Canal Zone, right to 
accumulate through two calendar years 
leave with pay of 60 days each year; Presi- 
dent may not authorize payment of salary 
attaching to above offices for accrued un- 
used leave authorized by law after officers 


Standardized Government travel— 

Exceptions to—International Boundary 
Commission, United States, Alaska, 
and Canada—provision in appropria- 
tion act February 24, 1927, 44 Stat. 1185, 


Subsistence— 

Foreign Service officers—under existing 
law and practice may not be considered 
as in a travel status and reimbursed 
expenses of subsistence when assigned 
to temporary duty as additional 
officers, or to take charge temporarily 
in an emergency at posts other than 


Fractional days—actual expenses only 
reimbursable under paragraph 45 (a) - 
War Department employees—nothing 
in paragraph 47 or elsewhere in regula- 
tions which precludes payment of per 
diem in lieu of subsistence to civilian 
employees while traveling on official 
business on Army transport under 
orders specifically authorizing per 


Superior accommodations—unauthorized 
under paragraph 13 (¢), solely on ac- 
count of personal preference or official 
rank of individual; furnishing of, must 
be necessary from Government’s stand- 


Taxicabs—reimbursement authorized un- 
der paragraph 8 (a), as being incident to 
beginning of official travel 

Transportation réquests—should call for 
lowest first class, where for accommo- 
dations on coastwise steamers upon 
which all are designated as first class; 
procedure open to traveler if he con- 
siders accommodations avai.able under 
that description not to be first class in 


Veterans’ Bureau—section 8111—pay- 
ments of amounts authorized as burial 
expenses to be made to person or firm 
furnishing services or if they demand 
and receive payment from a representa- 
tive or relative of deceased reimburse- 
ment may be made to such representa- 
tive or relative 


allowing the commissioner or engineer 
of, when absent on official business ‘‘ Ac- 
tual and necessary expenses of subsist- 
ence not to exceed $8 per day each” 
excepts them from the limitation of the 
subsistence in excess of that prescribed 


RENT: 
See Leases; Property, public. 
RENTAL ALLOWANCE: 
See Quarters. 
REPAIRS: 
81 See Public buildings. 


Meals en route—assistant boiler inspector Vehicles— 


leaving official station before 8 a. m. is 
entitled to reimbursement of expenses 
incurred for breakfast taken after de- 
parture from home or office whether 
taken on train or en route thereto. 
Meals included in transportation cost— 
nothing in paragraph 47 or elsewhere in 
regulations which precludes payment 
of per diem in lieu of subsistence to 
civilian employees while traveling on 
official business on Army transports 


QUOTE ccanssannne aiaelisnennaite amekie oak 


Automobiles—Agriculture Department 
employees—allowance of mileage for 
use of personally owned automobile on 
official business as authorized by act of 
May 11, 1926, 44 Stat. 530, precludes any 
additional allowances on actual-expense 
basis for repair of automobile recessi- 
tated by freezing of radiator; act March 
4, 1913, 37 Stat. 843, relative to claims 
for damages to horses, equipment, etc., 
incident to operations of Forest Service, 
inapplicable to payment for such re- 


POD occ cccnceseqencsnenpuescsoucoccee~ 
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RETIREMENT? 
See Pay. 
Civilian— 


BEPAIRS— Continued, 
Vehicles—Continued. Page 


National Guard—appropriation “Arms, 


uniforms, equipment, and so forth, for 
field service, National Guard,’’ is ap- 
Plicable to repair of motor-propelled 
passenger-carrying vehicles issued to 
National Guard by War Department_- 
Vessels—where contract provided for pay- 
ment of bonus for every day saved in 
completion of repair work within stipu- 
lated period and certain items of work 
were eliminated, contractor not entitled 
to bonus for time which would have been 
consumed in doing eliminated work 


REPRINTS: 

See Printing and binding. 

RESERVE OFFICERS’ TRAINING 
CORPS: 

Units, mounted—use of public funds for 
organization and maintenance of a 
mounted unit of Reserve Officers’ 
Training Corps at a university where 
none now exists, though preceded by dis- 
continuance of a mounted unit at another 
school, is contrary to proviso in War 
Department appropriation act, 44 Stat. 
1135, prohibiting use of funds appro- 
priated for organization or maintenance 
of additional mounted, motor transport 
or tank units in that corps 


RESIGNATIONS: 


Effective date—per annum employee whose 
resignation was accepted effective De- 
cember 26, 1927, and who worked Decem- 
ber 24, 192/, is entitled to pay for Decem- 
ber 25 and 26, a Sunday and a holiday-___- 

Forced—Veterans’ Bureau employees sus- 
pended from duty and pay pending in- 
vestigation of charges, and investigation 
culminates in forced resignation; right to 
compensation terminates as of date of 
suspension regardless of any provision in 
order of suspension concerning pay dur- 
ing period of suspension ___-_.......... Je 

Foreign Service—ambassador to Turkey— 
vacancy which occurred in 1917 by resig- 
nation was not filled by appointment of 
naval officer as “‘high commissioner’’ and 
where office of ambassador has since con- 
tinued to exist, the vacancy therein 
existed while Senate was in session, and 
while the President would be authorized 
to make appointment thereto for term 
expiring at close of next session of Senate, 
appointee would not be entitled to pay 
attaching to the office unless and until 
appointment confirmed by the Senate__- 


RETAINER PAY: 


See Pay. 


Annuities— 

Presidential appointment for four years 
from classified position to unclassified 
position does not prevent application 
of retirement act at any time during 
4year term, and basic salary is 
subject to retirement deductions both 
before arrival at retirement age during 
4-year term and _ subsequently 
during period retained in service. 
Retirement annuity and active serv- 
ice pay not payable after reaching 
retirement age..........-...--.-.-.-- 

Where administrative errors are dis- 
covered in reporting the periods of 
service had by annuilants upon 
which their annuities were based, 
section 8, act July 3, 1926, 44 Stat. 
904, does not preclude the reduction 
or correction of the annuity to agree 
with the service actually had and 
correctly computed, and proper steps 
should be taken to collect the over- 
payment or erroneous payment, 
making adjustment through install- 
ments in connection with subsequent 
annuity payments unless the em- 
ployee otherwise liquidates 

Deductions— 

Collaborators or other employees in 
Department of Agriculture retained 
on rolls without compensation or at 
a nominal compensation of $1 a year 
so as to enable department to avail 
itself of their services when needed 
are not employees of the civil service 
of United States and are not subject 
to the obligations or entitled to the 
benefits of retirement laws 

Engineers of Agriculture Department 
retained on a per diem basis while ac- 
tually employed, are subject to pro- 
visions of retirement laws, and per 
diem compensation paid them when 
actually employed is subject to re- 
tirement deductions unless and until 
executive action is taken pursuant to 
provisions of retirement enactments 
providing that the President may 
exclude from operation of retirement 
laws employees whose tenure of office 
is intermittent or of uncertain dura- 


Postal Service employees—extra pay for 
night work, at rate of 10 per cent of 
hourly pay per kour, authorized for 
postal employees by act. May 24, 1928, 
45 Stat. 725, is not subject to retire- 
ment deductions, _....2.-.2.......-- 
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BETIREMENT— Continued. 
Civilian—Continued. 


Deductions—Continued. 


Presidential appointment for four years 
from classified position to unclassified 
position does not prevent application 
of retirement act at any time dur- 
ing 4-year term, and basic salary is 
subject to retirement deductions 
both before arrival at retirement age 
during 4-year term and subsequently 
during period retained in service. 
Retirement annuity and active serv- 
ice pay not payable after reaching 
retirement age 

Refunds— 

Amount to credit of former postal em- 
ployee may not be paid to depart- 
ment to cover indemnity paid for 
lost registered mail, where no di- 
rect evidence of employee’s respon- 
sibility and jury has acquitted him 
of charge in criminal proceeding. 
Refund authorized of deductions to 
former employee. 

Subrogation— 

Principle of subrogation not appli- 
cable to refunds in favor of surety 
which paid amount of shortages 
under employee’s bond arising 
from embezzlement of sums in- 
trusted to him by patients of Vet- 
erans’ Bureau, Decisions here- 
tofore holding principle applica- 
ble will not be followed hereafter - 

Principle of subrogation not appli- 
eable to refunds in favor of surety 
which made good indemnities 
paid by Government on account 
of rifling of mails by former postal 
employee; amount in retirement 
fund to be refunded to former em- 
ployee in absence of other claim 
of United States against him 

Bet-off— 

Legal and proper for Government, 
through administrative offices, 
first to apply all available assets in 
its possession, including both un- 
paid salary and amount in retire- 
ment fund, belonging to defaulting 
officer or employee, toward liqui- 
dation of his indebtedness, before 
resorting to its remedy under his 


Unauthorized based solely on adminis- 
trative report alleging former postal 
employee guilty of embezzlement 
and liable for collections on C. O. D. 
packages, where case already pre- 
sented to grand jury which failed to 
return indictment, and civil suit 
against employee and surety was 
dismissed. for lack of direct evi- 
dence, and department has no real 
evidence of employee’s responsi- 
bility. Withholding of deductions 
not warranted............- 
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BETIREM ENT—Continued. 
Civilian—Continued. 


Deductions—Continued. 


Where administrative errors are discov- 
ered in reporting the periods of serv- 
ice had by annuitants upon which 
their annuities were based, section 8, 
act of July 3, 1926, 44 Stat. 904, does 
not preclude the reduction or correc- 
tion of the annuity to agree with the 
service actually had and correctly 
computed, and proper steps should be 
taken to collect the overpayment or 
erroneous payment, making adjust- 
ment through installments in con- 
nection with subsequent annuity 
payments unless the employee other- 
wise liquidates..- 


Brrmtste rer resesece- 


Reinstatement—where an employee re- 
tired for age under act of May 22, 1920, 
41 Stat. 614, was granted annuity and 
thereafter it was discovered there were 
errors in service reported and that he 
had not sufficient service to entitle him 
to the annuity, there is no authority to 
reinstate such employee in the service -- 


Retentiqn after age—Presidential ap- 
pointment for four years from classi- 
fied position to unclassified position 
does not prevent application of retire- 
ment act at any time during 4-year 
term, and basic salary is subject to 
retirement deductions both before ar- 
rival at retirement age during 4-year 
term and subsequently during period 
retained in service. Retirement an- 
nuity and active service pay not paya- 
ble after reaching retirement age 


Unclassified positions—Presidential ap- 
pointment for four years from classified 
position to unclassified position does 
not prevent application of retirement 
act at any time during 4-year term, 
and basic salary is subject to retirement 
deductions both before arrival at re- 
tirement age during 4-year term and 
subsequently during period retained in 
Service. Retirement annuity and ac- 
tive service pay not payable after 
reaching retirement age 


305 | REWARDS: 


Informers— 


Customs Service— 

Proceeds derived from sale of vessel 
ordered forfeited by United States 
court on basis of combined allegations 
of violations of customs laws, naviga- 
tion laws, and national prohibition 
act are not recoveries under customs 
laws within section 619, act Septem- 
ber 21, 1922, 42 Stat. 988, providing 
for payment of rewards to informers 
of violations of customs laws 
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REWARDS—Continued. Page | SALARIES: 
Informers—Continued. See Compensation; Pay. 
Customs Service—Continued. SALES: 
Rum-running—employee of Prohibi- See Homesteads. 


tion Bureau under contract to furnish Land—after execution of contract of pur- 


information of violations of prohibi- 
tion law is not entitled to informer’s 
reward provided in section 619, act 
September 21, 1922, 42 Stat. 988, for 
reporting activities of rum-running 
seaplane to customs officials, who sub- 
sequently seized the plane 
Prohibition enforcement—employee of 
Prohibition Bureau under contract to 
furnish information of violations of pro- 
hibition law is not entitled to imfor- 
mer’s reward provided in section 619, 
act September 21, 1922, 42 Stat. 988, for 
reporting activities of rum-running sea- 
plane to customs officials, who subse- 
quently seized the plane 


ROADS: 


State— 
Federal ald— 

Appropriations for carrying into effect 
Federal-aid highway statutes are 
available for participation in fairs and 
exhibits by Bureau of Public Roads to 
diffuse among the people of the 
United States useful information on 
subjects connected with the lawful 
work of the bureau 

Under Federal-aid highway statutes the 
distance covered by bridges of more 
than 20 feet clear span should not 
be included in length of road in de- 
termining maximum allowance for 
Government participation of $15,000 
per mile for road construction if, in 
addition, it is proposed to authorize 
such participation in construction of 


chase and sale of 15 acres of Government 
land, removal of 10 truckloads of sad and 
clay and use elsewhere by direction of 
Army authorities, under mistaken belief 
that land belonged to United Stutes, did 
not constitute total failure of considera- 
tion or authorize rescission of contract and 
release of purchaser from liability there- 
under, but involved only minor breach 
which could have been compensated in 
damages to injured party. Refund of 
initial payment on land unauthorized. - 


Peter Lyall Plant, Montreal, Canada— 


there being no authority in act July 9, 
1918, 40 Stat. 850, for appointment of 
appraisers to appraise surplus property 
authorized therein to be sold, payment of 
fees to appraisers whose services were ren- 
dered under informal agreement is not 
authorized from proceeds of sale of such 
BOOT occnnnessinecenensti states 


Reservations, military—Secretary of War 


not restricted to appointments from 
Government personnel nor precluded 
from entering into negotiations with out- 
side agencies for furnishing of appraisers 
in connection with sale of military reser- 
vations authorized by act March 12, 1926, 


SAVINGS DEPOSITS: 
Marine Corps enlisted men—value of cloth- 


ing issued in excess of authorized allow- 
ance may be set off against savings de- 
posits upon discharge of man 


bridges up to maximum of 50 per SEAMEN: 
cont of estimated cost 300 Destitute American— 
ST. ELIZABETHS HOSPITAL: Medical treatrment—where conditions 


Inmates— such that consular officer can not pro- 


Judgments against — payments — funds 
deposited in Treasury to personal credit 
of inmates, including war-risk disability 
compensation payments made to and 
received by inmates, as distinguished 
from payments made to and received 
by head of institution, are available 
under act February 2, 1909, 35 Stat. 592, 
for payment by dibsursing officer of in- 
stitution of court judgments against 


Private funds—individual moneys of dis- 
charged patients which can not be re- 
turned to former patients should be 
deposited into Treasury to credit of 
special fund designated as ‘‘ Unclaimed 
moneys of discharged patients, St. 
Elizabeths Hospital (special fund),”’ 
to be held in trust for individual pa- 
tients and to be available for payment 
of any claim which may be hereafter 
submitted and estabiished by them. 


cure prompt medical and hospital 
treatment and subsistance at expense of 
master or owner of vessel on which sea- 
man last served, relief may be furnished 
at expense of United States and pay- 
ment made from appropriation for re- 
lief of American seamen 

Relief—fishing schooner wrecked or de- 
stroyed by fire; seamen rescued or 
picked up at sea and transported to a 
foreign port where turned over to Amer- 
jean Consul; rescuing vessel entitled 
only to compensation provided by para- 
graph 290 of Consular Regulations, 
maximum amount of which is fixed at 
50 cents per day for each rescued seaman 
for number of days required in trans- 
Porting them to port, and no legal obli- 
gation on United States to pay rescuing 
vessel any amount in addition thereto 
because of expenses, loss of time, or 
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SEAMEN— Continued. 


Destitute American—Continued. 
Subsistence—where conditions such that 
consular officer can not procure prompt 
subsistence and medical and hospital 
treatment at expense of master or owner 
of vessel on which seaman last served, 
relief may be furnished at expense of 

United States and payment made from 

appropriation for relief of American 

seamen 
Disabled American—hospitalization _ and 
maintenance—contraction of venereal 
disease due to own misconduct does not 
relieve owners or operators of vessels on 
which last served of obligation to furnish 
such hospitalization and maintenance as 
may be necessary incident to return of 
seamen to ports in United States 
Discharged A merican— 
Relief— 

Hospitalization and maintenance—con- 
traction of venereal disease due to 
own misconduct does not relieve 
owners or operators of vessels on 
which last served of obligation to 
furnish such hospitalization and 
maintenance as may be necessary in- 
cident to return of seamen to ports 
in United States 

Transportation— 

Discharge by consent before consular 
officer, though result of own miscon- 
duct, does not relieve owner of ves- 
sel in whose services seaman became 
disabled from liability for return- 
ing him to United States during or 
immediately following recovery 
from disability 

Where discharged before consular 
officers in foreign ports for any 
reason except desertion, their return 
to United States must, if possible, 
be arranged for at expense of mas- 
ters or owners of vessels from which 
discharged 


SET-OFF: 


Banks— Withdrawal ofstop-payment orders 
against drafts drawn by postmaster whose 
office was being investigated and who is 
subsequently found guilty of embezzle- 
ment of large sums of public money, un- 
authorized where holder bank had notice 
of investigation and of probable shortage 
in accounts 

Compensation— Postal Service employees— 
salary, unpaid, not forfeited by reason of 
attempting to destroy mail matter, for 
which offense employee is to be dismissed, 
may be applied to liquidate indebtedness 
to United States before resort to remedy 
under his bond, in accordance with rules 
in 7 Comp, Gen. 305, 


SET-OF F—Continued. 


Corporations, bankrupt—appointment of 
trustee in bankruptcy for corporation 
which is both debtor and creditor of 
United States does not affect right then 
existing in Government to set off amount 
due corporation in liquidation of its in- 
debtedness to United States 

Dent Act payments—set-off may be made 
against sums due from Government, of 
claim for taxes for year 1917 of which re- 
ceiver of taxpayer had due notice within 
five years from date of filing of return, for 
same is not barred by section 250 (d) of 
revenue act of 1921, 42 Stat. 265.....__- Sy 

General rule—United States has always 
right to set-off against an amount due a 
claimant any sum the same person, com- 
pany or corporation owes to the Govern- 
ment either under same or other contracts 
or obligations. Common law right of 
every creditor to apply moneys of his 
debtor in his hands in extinguishment of 
claims due him from debtor is equally 
applicable to Government as to indi- 


Income taxes—set-off may be made against 
sums due from Government, of claim for 
taxes for year 1917 of which receiver of 
taxpayer had due notice within five years 
from date of filing of return, for same is not 
barred by section 250 (d) of revenue act of 
1921, 42 Stat. 265. 

Pay—Navy officers—against amount of de- 
ficiency in accounts representing public 
property carried for sale in ship’s store 
and unaccounted for, being reported for 
debit to General Accounting Office by 
Paymaster General of Navy pursuant to 
act March 29, 1894, 28 Stat. 47; required 
under section 1766, Revised Statutes, to 
full amount of pay. 

Retirement deductions— 

Postal Service employees— 
Embezzlement—legal and proper for 
Government, through administrative 
offices, first to apply all available 
assets in its possession, including both 
unpaid salary and amount in retire- 
ment fund, belonging to defaulting 
officer or employee, toward liquida- 
‘tion of indebtedness, before resorting 
to its remedy under his bond........ 
Registered mail indemnity payments— 
payment not authorized to Post 
Office Department of amount in re- 
tirement fund to credit of former 
postal employee, to cover indemnity 
paid, where no direct evidence that 
accused was responsible for loss and 
jury has acquitted him of charge in 
criminal proceeding. Refund of re- 
tirement deductions authorized to 
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SET-OFF—Continued. 
Retirement deductions—Continued. 
Postal Service employees—Continued. 


Unauthorized based solely on admini- 
Strative report alleging former em- 
Ployee guilty of embezzlement and 
liable for collections on c. 0. d. pack- 
ages, where case already presented to 
grand jury which failed to indict, and 
civil suit against employee and surety 
was dismissed for lack of direct evi- 
dence, and department has no real 
evidence of employee’s responsibility. 
Withholding of deductions not war- 


Savings deposits—Marine Corps enlisted 
men—value of clothing issued in excess of 
authorized allowance may be set-off 
against deposits on discharge 


SETTLEMENTS: 
See General Accounting Office. 


SHIPPING BOARD EMERGENCY 
FLEET CORPORATION, UNITED 
STATES: 


Government agency; board is, and not a 
private corporation 


SPECIAL DEPOSITS: 
See Accounts. 


SPECIFICATIONS: 
See Contracts. 


STANDARDIZED GOVERNMENT 
TRAVEL REGULATIONS: 


See Regulations. 

STATE, DEPARTMENT OF: 
See Foreign Service. 

STATES: 


See Tazes. 

Federal aid—roads—under Federal high- 
way aid statutes the distance covered by 
bridges of more than 20 feet clear span 
should not be included in length of road 
in determining maximum allowance for 
Government participation of $15,000 per 
mile for road construction if, in addition, 
it is proposed to authorize such participa- 
tion in construction of bridges up to maxi- 
mum of 50 per cent of estimated cost __-. 


Texas—laws—adoption—15-year-old natu- 
ral brother of Navy officer apparently 
adopted as his heir in conformity with 
certain State statutes, but for whose cus- 
tody and support the officer has not be- 
come liable, pursuant to remaining pro- 
visions of adoption statutes of the State, 
the child residing with his natural parents 
—not such adoption clearly, cogently, 
and convincingly established as entitles 
officer to rental allowance as for a depend- 
GB. cccccncccecconcsestocecccoucseses: — 


Page | STATIONERY: 


See Printing and binding. 
Envelopes— 
National Home for Disabled Volunteer 
Soldiers—required under act January 
12, 1895, 28 Stat. 624, as amended, to 
procure through Post Office Depart- 


Procurement from Government Printing 
Office or General Supply contractors; 
when required or authorized 

STATUTORY CONSTRUCTION: 

Act March 2, 1903, 32 Stat. 9832—longevity 
pay—provision that Army officers retired 
on account of wounds received in battle 
shall continue to be credited with increase 
of longevity pay for time on retired list 
is repealed by sec. 1, act June 10, 1922, 42 
Stat. 625, as to officers appointed on and 
after July 1, 1922, but not repealed so far 
as officers in service June 30, 1922, may 
come within terms of act of 1903 

Act May 10, 1926, 44 Stat. 496—quarters, 
commutation of—Philippine Scout en- 
titled under, to refund of amount col- 
lected prior to May 10, 1926, on account 
of erroneous commutation payments, 
ouly where eniisted man of Regular Army 
serving at same post under similar cir- 
cumstances and conditions as a Philip- 
pine Scout would have been entitled 
under then existing laws and regulations 
to commutation of quarters, heat and 


Retroactive—settled by judicial procedent 
that unless intent to make statute operate 
retroactively as well as prospectively is ex- 
pressed in apt words, or unless by neces- 
sary implication from nature and terms of 
statute such intent is shown so clearly 
as to leave no room for reasonable doubt, 
Statute will not be construed to operate 
innit nti Mieenetece 

STENOGRAPHIC SERVICES: 

See Personal services. 

STORAGE: 

Coal—Post Office Department—where con- 
tract let for hauling and storing coal at 
fixed price per ton, payment of greater 
amount for doing work, on alleged ground 
that contractor was mistaken in assump- 
tion that coal could be stored in bin with- 
out difficulty, unauthorized 

Property— 

Private— 
Automobiles— 

Where seized by prohibition officers 
under section 26, national pro- 
hibition act, vehicles should be 
immediately released to owner 
under bond or sold by seizing officer 
within 30 days. Persons accept- 
ing seized vehicles for storage are 
charged with knowledge of law 
relative to seizures and of limited 
powers of Government officers and 
employees 
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STORAGE—Continued. 
Property—Continued. 


Page | SUBSISTENCE—Continued. 
Actual expenses—Continued. 


Private—Continued. 
Automobiles—Continued. 


Where seized by rrohibition agents 
under section 3450, Revised Stat- 
utes, in enforcement of internal 
revenue laws, and sold under sec- 
tion 3460, Revised Statutes, storage 
charges are payable from appropria- 
tion for collecting the internal reve- 
BB. cattcantaevete atinntnebandea << 


Motor boats—collector of customs who 
stored motor boat in own private 
boathouse pending condemnation 
and sale, without superior authority, 
not entitled to payment therefor in 
absence of specific statutory author- 
ity, notwithstanding commercial 
storage would have cost a great deal 
more than amount claimed. Col- 
lector may not be contracting officer 
and person furnishing the service at 
one and the same time 


Trucks—seized by local police and 
turned over to Federal officers; no 
authority to pay charges in excess of 
proceeds from sale, in absence of 
showing of necessity in interest of 
United States of incurring excessive 
charges, and that such charges were 
incurred under contract entered into 
by person legally authorized to con- 
tract on behalf of United States. 


International Boundary Commission, 
United States, Alaska, and Canada— 
provision in appropriation act Feb- 
ruary 24, 1927, 44 Stat. 1185, allowing 
the commissioner or engineer of, when 
absent on official business “ Actual 
and necessary expenses of subsistence 
not to exceed $8 per day each” excepts 
them from the limitation of the sub- 
sistence act of 1926 only as to actual and 
necessary expenses and does not au- 
thorize a per diem allowance in lieu of 
subsistence in excess of that prescribed 
by the subsistence act. ._....- 


Emergencies—Foreign Service officers on 


temporary duty—under existing law and 
practice may not be considered as in a 
travel status and reimbursed expenses of 
subsistence under Standardized Govern- 
ment Travel Regulations when assigned 
to take charge temporarily in an emer- 
gency at posts other than their permanent 


Foreign Service officers on temporary 
duty—under existing law and practice 
may not be considered as in a travel 
status and reimbursed expenses of sub- 
sistence under Standardized Govern- 
ment Travel Regulations when assigned 
to temporary duty as additional officers - 

Prohibition agents—under existing law an 
informer or under cover agent can not 
be paid, under contract or otherwise, in 


excess of $7,500 per year for both salary 
and per diem expenses at headquarters _ 
Radius of—Justice Department employ- 
ees—absent from headquarters per- 
forming duty in city four miles distant, 
the fare by train being 10 cents and 30 


SUBROGATION: 
See Claims. 


SUBSISTENCE: 
See Compensation, allowances; Regulations; 


Traveling expenses. 

Actual expenses— 

En route—War Department employees— 
assistant boiler inspector leaving official 
station before 8 a. m. is entitled to be 
reimbursed expense of breakfast taken 
after departure from home or office, 
whether taken on train or en route 


Fractional days—employee on per diem 
basis returns to headquarters at such 
time during day as to be entitled to at 
ieast a fractional per diem for that day 
under paragraph 45 (a) of Standardized 
Government Travel Regulations, and 
on same day begins new trip from 
which he returns to headquarters in less 
than 24 hours; allowance for actual ex- 


minutes or less being required to make 
the trip between the two points, does 
not constitute a travel status entitling to 
reimbursement of subsistence expenses 
where not shown officially necessary to 
be absent before 8 a. m. or after 6 p. m._. 
Tariff Commission employees— 
On leave in Europe, and assigned to 
temporary duty at office of commis- 
* sion there; not entitled to subsistence 
expenses or per diem in lieu thereof 
while at European office 
Orders prescribing or increasing per 
diem not retroactively effective 
War Department employees—assistant 
boiler inspector leaving official station 
before 8 a. m, is entitled to be reim- 
bursed expense of breakfast taken after 
departure from home or office, whether 
taken on train or en route thereto__. 
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SUBSISTEN CE—Continued. 


Leaves of absence—Tariff Commission em- 
ployees—on leave in Europe, and assigned 
to temporary duty at office of commission 
there; not entitled to subsistence expenses 
or per diem in lieu thereof while at Euro- 


Lodgings— 

Indian Service—reduction of one-fourth of 
authorized per diem allowance pre- 
scribed by regulations should be made 
in case of traveling officials or employ- 
ees when furnished lodgings in Govern- 
ment quarters assigned to other Gov- 
ernment officers or employees____.___- 

Internal Revenue employees—payment 
while in travel status to wife of another 
Internal Revenue employee not reim- 
bursable, such payment constituting 
additional compensation to other em- 


Navy enlisted men—no authority in 
Navy Department nor in commanding 
officers or enlisted men to “contract’’ 
for lodging at rates in excess of those 
fixed by President under section 11, act 
June 10, 1922, 42 Stat. 630. Entitled to 
subsistence allowance only when on de- 
tached duty away from station. ...... 


Meala— 


Navy enlisted men—no authority in 
Navy Department nor in commanding 
officers or enlisted men to “contract” 
for subsistence at rates in excess of those 
fixed by President under section 11, act 
June 10, 1922, 42 Stat. 630. Entitled to 
subsistence allowance only when on de- 
tached duty away from station _-.-.-_- 

War Department employees— 

Assistant boiler inspector leaving official 
station before 8 a. m. is entitled to re- 
imbursement of expense of breakfast 
taken after departure from home or 
office, whether taken on train or en 


Nothing in paragraph 47 or elsewhere in 
Standardized Government Travel 
Regulations precluding payment of 
per diem to civilian employees travel- 
ing on official business on Army 
transports under orders specifically 
authorizing per diem -._............- 

Per diems— 

Fractional days— 

Employee on per diem basis returns to 
headquarters at such time during day 
as to be entitled to at least a fractional 
per diem for that day under para- 
graph 45 (a) of Standardized Govern- 
ment Travel Regulations, and on 
same day begins new trip from which 
he returns to headquarters in less 
than 24 hours; allowance for actual ex- 
penses; computation of........ a 
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781 


781 


591 


753 


Per diems—Continued. 


Fractional days—Continued. 

Justice Department employees—ab- 
sence from headquarters performing 
duty in city 4 miles distant, the fare 
by train being 10 cents and 30 minutes 
or less being required to make the trip 
between the two points, does not con- 
stitute a travel status entitling to re- 
imbursement of subsistence expenses 
where not shown officially necessary 
to be absent before 8 a. m. or after.6 


Indian Service— 

Fact that field employee in Indian Serv- 
ice in travel status occupies Govern- 
ment quarters which had been regu- 
larly assigned to another employee 
for which deduction had been made 
from salary of other employee, does 
not relieve employee in travel status 
from deduction of one-fourth of his per 
diem in lieu of subsistence allowance 
required by regulations of Indian Serv- 
ice during time Government quar- 


Reduction of one-fourth of authorized 
per diem allowance prescribed by 
regulations should be made in case of 
traveling officials or employees when 
furnished lodgings in Government 
quarters assigned to other Govern- 
ment officers or employees_.......__- 


Indirect route—employee fm travel status 
on per diem in lieu of subsistence basis 
is entitled to per diem for Sundays and 
holidays upon which no duty) required, 
irrespective of whether he deviates from 
direct route of travel on such days for 
personal reasons, provided cost of 
transportation and per diem allowances 
chargeable to Government are not in- 
creased thereby, the administrative 
regulations do not otherwise provide, 
and deviation has not been administra- 
tively disapproved..................... 


International Boundary Commission, 
United States, Alaska, and Canada— 
provision in appropriation act Febru- 
ary 24, 1927, 44 Stat. 1185, allowing the 
commissioner or engineer of, when 
absent on official business “Actual 
and necessary expenses of subsistence 
not to exceed $8 per day each” excepts 
them from the limitation of the subsist- 
ence act of 1926 only as to actual and 
necessary expenses and does not au- 
thorize a per diem allowance in lieu of 
subsistence in excess of that prescribed 
by the subsistence act................. 


Page 


165 


82 


319 
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War Department employees—nothing in 
paragraph 47 or elsewhere in standard- 
ized Government travel regulations 
precluding payment of per diem to 
civilian employees traveling on official 
business on Army transports under 
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SUNDAYS AND HOLIDAYS—Con. 
Sundays— 


Compensation—Forest Service per an- 
num employee whose resignation was 
accepted effective December 26, 1927, 
and who worked December 24, 1927, is 
entitled to pay for December 25 and 26, 
a Sunday and a holiday. .............. 


orders specifically authorizing per diem 591 
Temporary duty—Foreign Service officers— Per diems—bailiffs—custody over Sun- 
under existing law and practice may not day of petit juries, when court not 
be considered as in a travel status and re- actually in session and judgenot present 
imbursed expenses of subsistence under and presiding or present in chambers, 
Standardized Government Travel Regu- does not entitle to payment.__._.-....- 633 
a — ae aa, Subsistence, per diem—Interstate Com- 
tens fy in an eniergency at posts merce Commission employee in travel 
status on per diem in lieu of subsistence 
other than their permanent posts__---...- 89 
SUBSISTENCE ALLOWANCE: ee Lp paneer age 
Navy enlisted men—entitled to, only when pissin eauaine of whether wa xd 
on detached duty away from station. viates from direct route of travel on 
No authority in Navy Department nor such days for personal reasons, provided 
in commanding officers or enlisted men cost of transportation and per diem al- 
to “contract” for subsistence and lodging lowances chargeable to Government 
at rates in excess of those fixed by Presi- are not increased thereby, the adminis- 
dent under section 11, act June 10, 1922, trative regulations do’ not otherwise 
42 Stat. 630_......-...------------------- 781 provide, and deviation has not been 
SUITS: administratively disapproved._........ 
See General Accounting Office. 
SUNDAYS AND HOLIDAYS: SURETIES:, 
Holidays— See Bonds. 
Christmas— 
Compensation— TAXES: 
Forest Service per annum employee 
whose resignation was accepted on pee 
; unds and credits— 
effective December 26, 1927, and Interest on judgments— 
who worked December 24, 1927, is Not able for period between date 
entitled to pay for December 25 and pay vs 
98, a Sunday and a holidey........ 430 of judgment and date writ of certio- 
Pest OfGeo Department employer — rari granted was dismissed on mo- 
within authority of department to High Of PEREAIE «--norrnyeenere== 
fix minimum service requirement While section 1117 (b), act February 
of less than eight hours for postal 26, 1926, 44 Stat. 120, authorizes al- 
employees on Christmas Day and lowance of interest to date of rendi- 
grant compensatory time of one tion of judgment or to date of entry 
day within next 30 days if minimum of final judgment in event such 
requirement performed on Christ- judgment is reviewed by appellate 
mas Day, or give overtime pay for court, neither said section nor act of 
actual number of hours worked on September 30, 1890, 26 Stat. 537, 
Christmas Day whether more or authorizes payment of interest dur- 
we ~~ minimum service re- = ing interim between date of judg- 
quired... ....-~-------+------------ ment and date petition for certi i 
Fourth of July—subsistence, per diem— Sere mes eno 
Interstate Commerce Commission em- 
ployee in travel status on per diem in Judgments—appropriation, Treasury 
lieu of subsistence basis is entitled to Department, “‘Refunding taxes il- 
per diem for Sundays and holidays legally collected,”’ 44 Stat. 1254, ap- 
upon which no duty required, irrespec- plicable to payment of claims for 
tive of whether he deviates from direct refunds based on judgments of court 
route of travel on such days for personal without compliance with terms of 
reasons, provided cost of transportation first proviso of act requiring delay of 
and per diem allowances chargeable to 60 days in payment of claims in excess 
Government are not increased thereby, of $75,000 from date upon which report 
the administrative regulations do not is made of claim to congressional Joint 
otherwise provide, and deviation has Committee on Internal Revenue 
not been administratively disapproved. 319 Tanatio®. .crerceeenewvesssctesscce~ 390 
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TAXES—Continued. 


Btate— 
Gasoline— 

Colorado—imposed on dealer, and Gov- 
ernment can not refuse to pay full 
quoted or contract price. While ap- 
plication should be made for refund of 
amount equal to tax on gasoline pur- 
chased and used for purposes other 
than propelling motor vehicles on 
public streets and highways of State, 
and use upon roads within Mesa 
Verde National Park would appear to 
be within this exception, right to 
recover amount of tax has no bearing 
on dealer’s right to collect from Gov- 
ernment amount of contract price for 
gasoline purchased and delivered____. 

Indiana—imposed on dealer or distribu- 
tor; Commerce Department em- 
ployee entitled to reimbursement of 
full amount, including tax, paid on 
gasoline purchased while in travel 
status for use in Government convey- 
ance. Matter of refund of tax is for 
attention of department 

Missouri—imposed on dealer or distrib- 
utor; Commerce Department em- 
ployee entitled to reimbursement of 
full amount, including tax, paid on 
gasoline purchased while in travel 
status for use in Government convey- 
ance. Matter of refund of tax is for 
attention of department 

Ohio—imposed on dealer or distributor; 
Commerce Department employee en- 
titled toreimbursement of fullamount, 
including tax, paid on gasoline pur- 
chased while in travel status for use in 
Government conveyance. Matter of 
refund of tax is for attention of depart- 


Pennsylvania—Federal exemption 
from; Commerce Department em- 
ployee not entitled to reimbursement 
of tax alleged to have been paid on 
gasoline purchased while in travel 
status for use in Government convey- 
OOD 11, cammaieeounponnsl ceninemmmehe 


Where purchased under contract at 
specified price per gallon without 
mention of State tax, and payment 
made at such price, ne additional 
amount due dealer on account of 
State tax it was required to pay; 
and if Government so uses gasoline 
as to become entitled under State 
law to payment by State of portion 
of amount collected as dealer's tax, 
no authority for payment of such 
amount to dealer, particularly 
where contract does not provide 
that such payments received by 
United States would be for benefit 
OF GeetS.nccccocccvcccevtiassagenses 
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TAXES—Continued. 


State—Continued. 
Gasoline—C ontinued. 
Virginia—Continued. 

Where understood between parties to 
contract that price per gallon stipu- 
lated therein did not include tax, 
and that in addition to stipulated 
price contractor would be paid or 
reimbursed amount of all taxes it 
might be required to pay on the 
gasoline, payment of such tax in 
accordance with understanding is 


TELEPHONES: 
Equipment—standardization is a question 


of policy definitely negatived by section 
3708, Revised Statutes, and not open for 
administrative consideration unless there 
be an exception thereto created by statute; 
no purchases may be made for the current 
needs of the Government except after 
advertising 


Private residences—Indian Ser vice—appro- 


priated Indian moneys or tribal funds are 
not available to pay for telephone ex- 
change service in private residences of 
Government officers or employees resid- 
ing in Government quarters on Indian 
reservations whereon an office is regularly 
maintained for the conduct of Govern- 
ment business 


TEMPORARY: 
Duty—nurses, Army—service as temporary 


chief nurse not within any of grades for 
which additional supplemental annual 
retired pay authorized and may not be 
counted in computation 


Employees of Panama Canal—inspectors, 


to assist regular inspectors making 48-hour 
continuous operation test at plant of man- 
ufacturer of dredge contracted for by 
canal, authorized where no other Gov- 
ernment employees available. Employ- 
ment being outside District of Columbia, 
would not contravene act August 5, 1882, 
22 Stat. 255, nor would such temporary 
field positions require allocation by Per- 
sonnel Classification Board, but employ- 
ment may be accomplished only by direct 
hire of individuals and not by contract 
with third party or agency to furnish such 


Compensatory—Post Office Department 


has authority to fix minimum service re- 
quirement of less than eight hours for 
postal employees on Christmas Day and 
grant compensatory time of one day 
within next 30 days if minimum require- 
ment performed on Christmas Day, or 
give overtime pay for actual number of 
hours worked on Christmas Day whether 
more or less than minimum service re- 
ee nonemintennnnns 
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TIM E— Continued. 
Computation— 


TRANSPORTATION— Continued. 


Page Dependents—Continued. 


Daylight saving or standard—traveling 
expenses—meals taken at beginning or 
ending of travel status in localities 
where daylight saving time is in effect; 
reimbursement should be determined 


For enlistment allowance purposes -..... 
Travel time—Naval Reserve officers and 
enlisted men on active duty entitled to 
pay and allowances under section 11, 
act February 28, 1925, 43 Stat. 1083, and 
day on which same commences begins 
at any hour prior to midnight on which 
ordered to entrain, and ends at mid- 
night of day on which they could reach 
their homes by shortest usually traveled 
route after detachment 
Traveling expenses—meals taken at be- 
ginning or ending of travel status in 
localities where daylight saving time is 
in effect; reimbursement should be de- 
termined on that basis 
Saving—contracts—where contract pro- 
vided for payment of bonus for every day 
saved in completion of work within 
stipulated period and certain items of 
work were eliminated, contractor not en- 
titled to bonus for time which would have 
beer consumed in doing eliminated work. 


TORTS: 


See Officers and employees: 


TRANSFERS: 


See Appropriations; Classification; Traveling 
expenses, 


TRANSPORTATION: 


Automobiles of Army  officers—where 
shipped as change of station allowance, 
under applicable regulations, the ex- 
pense chargeable to the Government is 
the freight on the actual weight not ex- 
ceeding authorized allowance at house- 


Transportation of specified dependents 
of Army officer under acts May 18, 
1920, 41 Stat. 604, and June 10, 1922, 
42 Stat. 631, authorized not exceeding 
cost of transportation from officer's 
old to new station under orders di- 
recting permanent change of station 
which gives right to transportation 
for dependents; basis for issuance of 
transportation or payment of com- 
mercial costs may not be extended to 
include “‘old”’ stations of officer...... 


Army officers—Continued. 

Where officer directed to report to com- 
manding general of Corps Area for 
duty and facts show that directions so 
to report was for purpose of assign- 
ment to duty wherever services might 
be required within area under juris- 
diction of superior, ultimate assign- 
ment is “new” station for purpose of 
transportation of dependents if they 
have not accompanied officer on first 
reporting, and not place at which he 
reported to superior as directed in 


Where officer traveling in mileage status 
selects circuitous route, no increased 
cost to Government resulting from 
transportation furnished on transpor- 
tation request, he is not entitled to 
transportation of dependents by such 
circuitous route, and pursuant to sec- 
tion 12, act May 18, 1920, 41 Stat. 604, 
he is chargeable with increased cost to 
Government for their transportation 
by such route 

Where requests are issued for transpor- 
tation and Pullman accommodations 
for dependent and request for Pullman 
is returned and canceled, officer not en- 
titled to amount Government would 
have paid had request been used; 
transportation in kind authorized for 
dependents under act May 18, 1920, 41 
Stat. 604, or in lieu thereof an amount 
of money equal to commercial cost 
when travel shall have been performed 
under section 12, act June 10, 1922, 42 
Stat. 631; not entitled to transporta- 
tion in kind for part of authorized trans- 
portation under first act and to pay- 
ment in money for part of authorized 
transportation under second act ____- 

Where requests are returned unused, or 
used in part, or transportation thereon 
not obtainable, what reimbursement 
authorized 

Navy— 

Enlisted men—where detached from 
permanent station, assigned tempo- 
rary duty elsewhere, and presently 
assigned another permanent station, if 
no transportation in kind issued @e- 
pendents, payment authorized of 
commercial cost of transportation 
from old to new permanent station 
when travel completed; and fact 
that dependents traveled at enlisted 
men’s expense to temporary station 
will not defeat his rights..... ccnunve 
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Page | TRANSPORTATION—Continued. Page 
Hauling—coal—where contract let for haul- 


Navy—Continued. 
Officers— 

Adopted brother not such dependent 
as entitled to transportation at Gov- 
ernment expense, Word “‘children” 
in sections 4and 12, act June 10, 1922, 
42 Stat. 627 and 631, used in ordinary 
or popular sense and includes only 
legitimate offspring born in lawful 
wedlock of officer of any of services 
covered by act 

In case of travel from Philippine 
Islands to United States, and es- 
pecially where officer travels by cir- 
cuitous route, where it is to his 
advantage to be credited with cost 
of commercial transportation by 
direct route, to authorize payment 
thereof it must be clearly shown by 
evidence that it would have been 
necessary to have transported his 
dependents by commercial vessel 
over direct route 

Must be by Government transport if 
available; and to authorize reim- 
bursement of commercial cost, it 
must be shown that by diligent 
effort it was impossible to secure 
transportation by transport with 
reasonable relation to date of offi- 
cer’s relief from duty at overscas 
station 

Where detached from permanent 
station, assigned temporary duty 
elsewhere, and presently assigned 
another permanent station, if no 
transportation in kind issued de- 
pendents, payment authorized of 
commercial cost of transportation 
from old to new permanent station 
whentravel completed; and fact that 
dependents traveled at officer's 
expense to temporary station will 
not defeat his rights .__._.._..._- 

Freight—damages—where goods received 
by vessel in good order and not delivered 
in like condition, presumptive negligence 
lies against carrier and burden is on ship 
toshow damage not due to one of excepted 
causes in Harter Act, 27 Stat. 445. Fact 
that article was broken raises a doubt as 
to whether it was properly stowed and in 
absence of evidence showing it was, the 
doubt must be resolved against the ship- 
owner and in favor of shipper 

Harter Act—public property lost in tran- 
sit—carrier not relieved under Harter Act, 
February 13, 1893, 27 Stat. 445, where 
ordnance lost in collision of two barges 
and capsizing of one in storm, it not being 
established that carrier complied with 
requirements of law with respect to ves- 
sels being seaworthy and properly 
manned and equipped 


ing and storing coal at fixed price per ton, 
payment of greater amount for doing work 
on alleged ground that contractor was 
mistaken in assumption that coal could be 
stored in bin without difficulty, un- 
authorized 


Hauling (drayage)—continuance of con- 


tracts for fiscal year 1927, for drayage 
services for post offices during fiscal year 
1928, which contain provisions to effect 
that rates specified therein shall be effec- 
tive for fiscal year 1927 and thereafter until 
canceled on 30 days’ notice, is not in 
accordance with requirements of section 
3709, Revised Statutes, which contem- 
plates yearly advertising for proposals for 
carrying out object provided in annual 
appropriation acts when such objects are 
not to be performed by Government’s 
own instrumentalities 


Household effects— 


Army officers—w here automobile shipped 
as change of station allowance, under 
applicable regulations, the expense 
chargeable to the Government is the 
freight on the actual weight not exceed- 
ing authorized allowance at household 
goods rate. 

Foreign Service officers—where former 
consul did not return to United States 
within 6 months after retirement but 
continued to reside abroad until his 
death, approximately 18 months later, 
and his widow continued ner residence 
there for an additional 2 years, house- 
hold effects of former consul may not be 
transported to United States at public 
expense ocpibetsededslinssinduodccnee 

Navy officers—where accepted bidder 
sent truck with driver, packer and 
helper distance of 15 miles to pack, 
crate, and haul effects to railroad sta- 
tion, and on arrival it was found that 
work had been performed by some 
unauthorized person, reimbursement of 
actual expenses incurred in endeavor to 
carry out contract authorized ______.._- 

Veterans’ Bureau medical officers—in 
transferring household effects under 
authority of act, April 22, 1926, 44 Stat. 
319, and regulations issued in accord- 
ance therewith, reimbursement is 
authorized of the cost of transportation 
by motor truck, when such cost does not 
exceed authorized freight charges plus a 
reasonable allowance not exceeding 
$1.75 per hundredweight for packing, 
crating, and drayage, if no other claim 
is made for packing and crating 


In kind— 


Dependents of Army officers—where fur- 
nished for any portion of travel to new 
station, officer not entitled to payment 
under act June 10, 1922, 42 Stat. 631-..-. 
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In kind—Continued. 

National Guard officer injured in line of 
duty while attending service school 
under section 99, national defense act as 
amended, and who receives medical 
treatment in station hospital, upon 
discharge therefrom entitled to trans- 
portation in kind to home under act 
June 3, 1924, 43 Stat. 364, and not to 
mileage under section 99 as amended_- 

Land-grant deductions— 

Army officer assigned to National Guard 
duty traveling under orders on official 
business purchases ticket from personal 
funds, over routes involving land grant 
or operating under equalization agree- 
ments; entitled under Jand-grant laws 
and provisions of Army Regulations 
35-4820, paragraph 10 (b) (1), to reim- 
bursement of transportation and sleep- 
ing-car accommodations only in amount 
it would have cost Government had 
transportation requests been used 

Mileage allowance to officers of Army, 
Navy, Marine Corps, Coast Guard, 
Coast and Geodetic Survey, and Pub- 
lie Health Service, under act June 12, 
1906, 34 Stat. 246, as extended by act 
June 10, 1922, 42 Stat. 631; how deter- 
mined 

Mails, air—under sections 3737 and 3963, 

Revised Statutes, as modified by act 

May 17, 1878, 20 Stat. 62, assignment or 

subletting of contract for carrying mails, 

without consent of Postmaster General, 
prohibited and upon cancellation of con- 
tract because of such assignment or sub- 
letting contractor chargeable with any 
damages resulting to United States, and 
amounts earned prior to cancellation not 
forfeited under section 3950, Revised 

Statutes, but are to be retained to reim- 

burse Government for any damages sus- 

tained; penalty for combinations to re- 
strain bidding on mail contracts extends 
only to cancellation of contract and dis- 
qualification from obtaining future con- 
tracts for carrying mails 

National Guard enlisted men—provost 
guard on duty 3 miles distant from Na- 
tional Guard encampment for purpose of 
maintaining order among guardsmen 
while not on duty, may not be trans- 
ported from and to encampment site at 

Government expense 

Naval prisoners—Secretary of Navy has 

authority, under act March 3, 1909, 35 
Stat. 756, to provide by regulation that 
transportation not exceeding in cost trans- 
portation from naval prison to prisoner’s 
home or place of enlistment may be fur- 
nished to place other than home or place 
of enlistment of discharged naval prisoner 
when so requested by him and when in 
judgment of prison authorities it is in 
interest of prisoner to provide transporta- 
tion to place selected by him 


341 


322 


Navy enlisted man-—reenlisted on U. 8. 8 
Arizona at San Diego, Calif., and granted 
30 days’ leave and, on expiration thereof, 
permission to report for duty at receiving 
station, Philadelphia, Pa., under regula- 
tions specifically precluding payment of 
traveling expenses while in leave status. 
Claim for reimbursement disallowed ---- 


Officers—mileage allowance to officers of 


Army, Navy, Marine- Corps, Coast 
Guard, Coast and Geodetic Survey, and 
Public Health Service, under act June 
12, 1906, 34 Stat. 246, as extended by act 
June 10, 1922, 42 Stat. 631; how deter- 
mined 


Prisoners, naval—Secretary of Navy has 
authority, under act March 3, 1909, 35 
Stat. 756, to provide by regulation that 
transportation not exceeding in cost 
transportation from naval prison to pris- 
oner’s home or place of enlistment may 
be furnished to place other than home or 
place of enlistment of discharged naval 
prisoner 


Provost guard—encampments—on duty 3 
miles djstant from National Guard en- 
campment for purpose of maintaining or- 
der among guardsmen while not on duty, 
may not be transported from and to en- 
campment site at Government expense _- 


Railroad—parlor observation car—post- 
office inspectors—under act July 28, 1916, 
39 Stat. 419, railroads are required to 
transport without charge in addition to 
payments for transportation of mails, 
any post office inspector on official busi- 
ness, and even thongh a carrier may own 
and operate a parlor car, it is not entitled 
to extra payment for transportation 
therein of such inspector. Amount paid 
by inspector to be deducted from mail 
earnings of carrier 


Rates, carload—airplanes—car fully loaded; 
charges must not exceed those for actual 
weight at less-than-carload rate. Pack- 
ing requirements for less-carload ship- 
ments not applicable to shipment in car 
fully loaded 


Requests— 

Cash payments—Army officer assigned 
to National Guard duty traveling un- 
der orders on official business purchases 
ticket from personal funds, over routes 
involving land grant or operating under 
equalization agreements; entitled un- 
der land-grant law and provisions of 
Army Regulations 35-4820, paragraph 
10 (b) (1), to reimbursement of trans- 
portation and sleeping-car accommoda- 
tions only in amount it would have 
cost Government had transportation 
requests been used 
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Steamers, coastwise—requests- should call 


Unused— 
Dependents of Army officers— 

Where requests are issued for trans- 
portation and Pullman accommo- 
dations for dependent and request 
for Pullman is returned and can- 
celed, officer not entitled to amount 
Government would have paid had 
request been used by dependent; 
transportatien in kind authorized 
for dependents under act May 18, 
1920, 41 Stat. 604, or in lieu thereof 
an amount of money equal to com- 
merciul cost when travel shall have 
been performed under section 12, 
act June 10, 1922, 42 Stat. 631; not 
entitled to transportation in kind 
for part of authorized transporta- 
tion under first act and to payment 
in money for part of authorized 
transportation under second act --- 

What reimbursement authorized _- - 

Used in part—dependents of Army offi- 
cers; what reimbursement authorized -- 


Routes— 


Circuitous— 
Dependents— 

Army officer traveling in mileage 
status on permanent change of 
station who selects circuitous route, 
with no increased cost to Govern- 
ment resulting from transportation 
furnished on transportation re- 
quest, is not entitled to transporta- 
tion of dependents by such cir- 
cuitous route, and pursuant to 
section 12, act May 18, 1920, 41 
Stat. 604, he is chargeable with in- 
creased cost to Government for 
their transportation by such route- 


Navy officers—in case of travel on 
permanent change of station from 
Philippine Islands to United States, 
and especially where officer travels 
by circuitous route, where it is to 
his advantage to be credited with 
cost of commercial transportation 
by direct route, to authorize pay- 
ment thereof it must be clearly 
shown by evidence that it would 
have been necessary to have trans- 
ported his dependents by commer- 
cial vessel over direct route 


Officers—mileage allowance to officers of 
Army, Navy, Marine Corps, Coast 
Guard, Coast and Geodetic Survey, 
and Public Health Service, under act 
June 12, 1906, 34 Stat. 246, as extended 
by act June 10, 1922, 42 Stat. 631; how 
Goterenined, .. ida snndcrcccdscssvoctece 


498 


Accommodations—superior 


for lowest first class, where for accommo- 
dations on coastwise steamers upgn which 
all are designated as first class; procedure 
open to traveler if he considers accommo- 
dations available under that description 
not to be first class in fact 


TRAVEL ALLOWANCE: 
Navy— 


Extension of enlistment—where enlisted 
man extends his enlistment and subse- 
quently, upon being transferred to an- 
other duty station, he is granted leave, 
with orders to report at new station 
upon expiration thereof, and while on 
leave the extension of enlistment be- 
comes effective, he is entitled to travel 
allowance from old station to place of 
acceptance for enlistment __...._-...... 

Transfers—where enlisted man extends 
his enlistment and subsequently, upon 
being transferred to another duty sta- 
tion, he is granted leave, with orders to 
report at new station upon expiration 
thereof, and while on leave the exten- 
sion of enlistment becomes effective, he 
is entitled to travel allowance from old 
station to place of acceptance for enlist- 


Philippine Scouts—provisions of act May 


10, 1926, 44 Stat. 496, authorizing pay- 
ment, not retroactive and do not author- 
ize original payment of such allowances 
for discharges occurring prior to date of 
act. 


TRAVELING EXPENSES: 
See Appropriations; Mileage; Subsistence; 


Transportation. 

railway or 
steamship accommodations are not au- 
thorized under paragraph 13 (c) of Stand- 
ardized Government Travel Regulations 
solely on aceount of personal preference 
or official rank of individual; furnishing 
of, must be necessary from Government’s 
SURGE. papccncepcayouneoapncpersce > 


Army— 


Enlisted men—act April 20, 1918, 40 Stat. 
534, providing for reimbursement of 
actual traveling expenses, or flat per 
diem in lieu thereof, under regulations 
to be prescribed by Secretary of War is 
inconsistent with, and therefore re- 
pealed by, section 11, act June 10, 1922, 
42 Stat. 630, providing for monetary al- 
lowances in lieu of quarters and rations 
to enlisted men not furnished quarters 
and rations in kind, the value depend- 
ing on different conditions of duty and 
not to exceed $4 per day, under regula- 
tions to be preserhed by the President 
and to be uniform for all services men- 
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TRAVELING EXPENSES—Continued. TRAVELING EXPENSES— Continued. 
Army—Continued. Page Joint— Page 


Officer detailed to National Guard, trav- 
eling under orders on official business, 
purchases ticket from personal funds, 
over routes involving land grant or op- 
erating under equalization agreements; 
entitled under land-grant laws and pro- 
visions of Army Regulations 35-4820, 
paragraph 10 (b) (1), to reimburse- 
ment of transportation and sleeping-car 
accommodations only in amount it 
would have cost Government had trans- 
portation requests been used 


Automobiles—use of own—Agriculture De- 
partment employee—allowance of mileage 
for use of personally owned automobile 
on official business as authorized by act 
May 11, 1926, 44 Stat. 530, precludes any 
additional allowance on actual expense 
basis for repairs necessitated by freezing 
of radiator; act March 4, 1913, 37 Stat. 843, 
relative to claims for damages to horses, 
equipment, etc., incident to operations of 
Forest Service, inapplicable to payment 
for such repairs. 


Change of station—Navy enlisted man—re- 
enlisted on U. 8.8. Arizona at San Diego, 
Calif., and granted 30 days’ leave and, on 
expiration thereof, permission to report 
for duty at receiving station, Philadel- 
phia, Pa., under regulations specifically 
precluding payment of traveling expenses 
while in leave status. Claim for reim- 
bursement disallowed 


Employees’ Compensation Commission 
beneficiaries—in absence of specific pro- 
vision therefor in any appropriation made 
for administering longshoremen’s and 
harbor workers’ compensation act, pay- 
ment of traveling expenses of any injured 
employee claiming benefits under the act 
for purpose of examination and/or treat- 
ment is not authorized 


First-duty station— 

Panama Canal marshal taking of oath of 
office, executing an official bond, and 
designating a deputy before proceeding 
to the post of duty to which appointed, 
do not operate to relieve officer of obli- 
gation to bear expense of reporting to 
the place where his duties are to be per- 


Public Health Service nurses—field per- 
sonnel payable from appropriation 
“ Pay of personnel and maintenance of 
hospitals” having been classified pur- 
suant to act December 6, 1924, 43 Stat. 
704, it is not permissible to contract with 
such employees with view to increasing 
their compensation by payment of 
traveling expenses to their first duty 
station, such additional compensation 
being in contravention of section 2, act 
March 2, 1926, 44 Stat. 161...M_....... 


Interior Department employees—fact 
that field employee in Indian service 
in travel status occupies Government 
quarters which had been regularly 
assigned to another employee for which 
deduction had been made from salary 
of other employee, does not relieve em- 
Ployee in travel status from deduction 
of one-fourth of his per diem in lieu 
of subsistence allowance required by 
regulations of Indian service during 
time Government quarters occupied - __ 

Interstate Commerce Commission em- 
ployee in authorized travel status ac- 
companied by wife and minor children; 
division of joint transportation ex- 
penses in order to determine proportion 
properly reimbursable 

Leaves of absence—Navy enlisted man— 
reenlisted on U. 8. 8. Arizona at San 

Diego, Calif., and granted 30 days’ leave 

and, on expiration thereof, permission 

to report for duty at receiving station, 

Philadelphia, Pa., under regulations 

specifically precluding payment of travel- 

ing expenses whileinleave status. Claim 
for reimbursement disallowed 
Lodgings—Internal Revenue employees— 
payment while in travel status to wife of 
another Internal Revenue employee not 
reimbursable, such payment constituting 
additional compensation to other em- 


Meals—Army officers—taken at beginning 
or ending of travel status; in localities 
where daylight-saving time is in effect, 
reimbursement should be on that basis - . 

Parlor observation car—post office inspec- 
tors—under act July 28, 1916, 39 Stat. 419, 
railroads are required to transport with- 
out charge in addition to payments for 
transportation of mails, any post office in- 
spector on official business, and even 
though a carrier may own and operate a 
parlor car, it is not entitled to extra pay- 
ment for transportation therein of such 
inspector.. Amount paid by inspector to 
be deducted from mail earnings of carrier - 

Pullman—dependents of Army officers— 
-where requests are issued for transporta- 
tion and Pullman accommodations for de- 
pendent and request for Pullman is re- 
turned and canceled, officer not entitled 
to amount Government would have paid 
had request been used by dependent; 
transportation in kind suthorized for 
dependents under act May 18, 1920, 41 
Stat. 604, or in lieu thereof an amount of 
money equal to commercial cost when 
travel shall have been performed under 
sec. 12, act June 10, 1922, 42 Stat. 631; not 
entitled to transportation in kind for part 
of authorized transportation under first 
act and to payment in money for part of 
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Superior accommodations are not author- 
orized under paragraph 13 (c) of Stand- 
ardized Government Travel RKegula- 
tions solely on account of personal 
preference or official rank of individual; 
furnishing of, must be necessary from 
Government's standpoint_._..........- 

Transportation requests should call for 


Steamers— Transfers—Continued. 
} 


while in leave status. Olaim for reim- 


Ordnance em ployees—transfer of civilian 

employee from his station at one place 
to a new station for permanent duty 
constitutes 3 discharge and reappuint- 
ment and requires employee to place 
himself at new duty station at own ex- 





Public Health Service employees—be- 
tween stations—reimbursement under 
act December 22, 1927, limited to such 
transfers as contain authority from head 
of department or establishment for in- 
curring traveling expenses. Authoriza- 

715 tion signed by subordinate officer not 
authorized by statute to act in his stead 


Seized under prohibition enforcement 
20 laws— 

Liens~-where in proceedings for for- 
feiture of automobile seized under see- 
tion 3450, Revised Statutes, a lienor 
intervenes and lien decreed by court 
against proceeds from sale of machine 

becomes final, lienor entitled to pro- 


ee ee 


lowest first class, where for aecommoda- does not entitle to relief under said act. 689 
tions on coast wise steamers upon which Vehicles— 
all aredesignated as first class; procedure Automobiles, use of own—Agriculture 
open to traveler if he considers accom- Department employees—allowance of 
modations available under that descrip- mileage for use of personally owned 
tion not to be first class in fact ........- 715 automobile on official business as au- 
Taxicabs—reimbursement authorized un- thorized by act May 11, 1926, 44 Stat. 
der paragraph 8 (a), Standardized 530, precludes any additional allowance 
Government Travel Kegulations, as on actual-expense basis for repairs neces- 
being incident to beginning of official sitated by freezing of radiator; act 
Cpa: hadashicccttadectanssdandan ci 165 March 4, 1913, 37 Stat. 843, relative to 
Transfers— claims for damages to horses, equip- 

Animal Industry, Bureau of, employees— ment, etc., incident to operations of 
between stations—reimbursement au- Forest Service, inapplicable to payment 
thorized only on showing that transfer for such repairs. ...........0..0.1.4..5..- 284 
not for convenience of employee....... 550 Taxicabs—reimbursement authorized un- 

Federal Horticultural Board employees— der paragraph 8 (a), Standardized Gov- 

| between stations—authority to direct ernment Travel Regulations, as being 
transfers and certify as to their necessity incident to beginning of official travel.. 165 
from Government’s standpoint may Witnesses—Secret Service operatives—en- 
be delegated by Secretary of Agricul- titled to, from place at which summons 
ture to another, under regulations pre- received to place of holding court, and 
scribed in accordance with act March return, if they actually return thereto... 189 
4, 1911, 36 Stat. 1265..................-- 656 

Indian Service employees—between sta- TREASURY DEPARTMENT: 
tions—authorized under section 6, act See Customs Service; General Supply Com- 
December 22, 1927, 45 Stat. 50, only mittee; Prohibition, Enforcement of. 
where transfer authorized by head of 
department and in interests of Govern- TRUCKS: 
ment. Authorization signed by Com- ; i 
missioner of Indian Affairs does not Bee Vehicles. 
satisfy requirements of statute... -.....- 482 

Investigation, Bureau of, employees - TRUST FUNDS: 
between stations—reimburseinent may See Funds, Indian Affairs. 
be made only when order directing 
transfer and authorizing reimburse- TYPEWRITERS: 
ar we ee Exchange of old for new ................... 230 
act as such. Director of Bureau of , 

Investigation can not be recognized as VERICLES: 
head of Department of Justice... ...... 832 Automobiles— 

Navy enlisted man—reenlisted on U. 8. 5. Repairs— National Guard—appropriation 
Arizona at San Diego, Calif, and “Arms, uniforms, equipment, and so 
granted 30 days’ leave and, on expira- forth, for field service, National Guard,” 
tion thereof, permission to report for is applicable to repair of motor-pro- 
duty at receiving station, Philadelphia, pelled passenger-carrying vehicles 
Pa., under regulations specifically pre- issued to National Guard by War De- 
cluding payment of traveling expenses pntenegt iui. bse dd ss stsei.- suéuee 611 
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Automobiles—Continued. 
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Disasters—private property lost or dam- 


Seized under prohibition enforcement 
laws—Continued. 

Storage—where seized by prohibition 
officers under section 26, national pro- 
hibition act, vehicles should be imme- 
diately released to owner under bond 
or sold by seizing officer within 30 
days. Persons accepting seized vehi- 
cles for storage are charged with 
knowledge of law relative to seizures 
and of limited powers of Government 
officers and employees... ..........-- 

Seized under section 3450, Revised Stat- 
utes— 

Liens—where in proceedings for for- 
feiture of automobile seized under sec- 
tion 3450, Revised Statutes, a lienor 
intervenes and lien decreed by court 
against proceeds from sale of machine 
becomes final, lienor entitled to pro- 


Storage-—where seized by prohibition 
agents in enforcement of internal 
revenue laws, and sold under section 
3460, Revised Statutes, storage charges 
are payable from appropriation for 
collecting the internal revenue 

Use of own—repairs—Agriculture De- 
partment employees—allowance af mile- 
age for use of personally owned automo- 
bile on official business as authorized by 
act May 11, 1926, 44. Stat. 530, precludes 
any additional allowance on actual- 
expense basis for repairs necessitated by 

freezing of radiator; act March 4, 1913, 

37 Stat. 843, relative to claims for dam- 

ages to horses, equipment, etc., incident 

to operations of Forest Service, inappli- 
cable to pay ment for such repairs 

Seized under section 3450, Revised Stat- 
utes——proceeds from sale are to be covered 
inte Treasury as miscellaneous receipts, 
without abatement or deduction. Ex- 
penses of sale are chargeable to apprapria- 
tion for salaries, fees, and expenses of 
United States marshals 

Trucks—-prohibition, enforcement of— 
seized by local police and turned over to 
Federal officers; no authority to pay 
storage charges in excess of proceeds from 
sale, in absence of showing of necessity in 
interest of United States of incurring exces- 
sive charges, and that such charges were 
incurred under contract entered into by 
person legally authorized to contract on 
behalf of United States 

VESSELS: 

Collision—publie property lost—carrier not 
relieved under Harter Act, February 13, 
1898, 27 Stat, 445, where ordnance lost in 
collision of two barges and capsizing of 
one in storm, it net being established that 
carrier complied with, requirements of 
law with respect to vessels being sea- 
worthy and properly manned and 
equipped 


aged—officers and crews of War Depart- 
ment vessels who sign shipping articles 
stipulating for reimbursement for losses 
of personal effects in marine disasters are 
entitled to reimbursement for property 
lost or damaged by fire on board transport 
during voyage covered by such contract of 
employment 


Dredges—repairs—where contract provided 


for payment of bonus for every day saved 
in completion of repair work within stipu- 
lated period and certain items of the work 
were eliminated, contractor not entitled to 
bonus for time which would have been 
consumed in doing eliminated work 


Harter Act—publie property Post in tran- 


sit—carrier not relieved under Harter 
Act, February 13, 1893, 27 Stat. 445, where 
ordnance lost in collision of two barges 
and capsizing of one in storm, it not being 
established that carrier complied with 
requirements of law with respect to ves- 
sels being seaworthy and properly manned 
and equipped 


Libeled and sold—proceeds derived from 


sale of vessel ordered forfeited by United 
States court on basis of combined allega- 
tions of violations of customs laws, navi- 
gation laws, and national prohibition act 
are not recoveries under customs laws 
within section 619, act September 21, 1922, 
42 Stat. 988, providing for payment of 
rewards to informers of violations of cus- 
toms laws 


Motor boats—seized by the Customs 


Service —collector who stored motor boat 
in own private boathouse pending con- 
demnation and sale, without superior 
authority, not entitled to payment there- 
for in absence of specific statutory an- 
thority, notwithstanding commercial 
storage would have cost a great deal more 
than amount claimed. Collector may 
not be contracting officer and person 
furnishing the service at one and the same 
time 


Negligence—where goods received by vessel 


in good order and not delivered in like 
condition, presumptive negligence lies 
against carrier and burden is on ship to 
show damage not due to one of excepted 
causes in Harter Act, 27 Stat. 445......-. 


Seizures—proceeds derived from sale of ves- 


sel ordered forfeited by United States 
court on basis of combined allegations of 
violations of customs laws, navigation 
laws, and national prohibition aet are not 
recoveries. under customs laws within 
section 619, act September 21, 1922, 42 
Stat. 988, providing for payment of re- 
wards to informers of violations of cus- 












VESSELS—Continued. Page 
Shipwrecked—fishing schooner wrecked or 
destroyed by fire; seamen rescued or 
picked up at sea and transported to a 
foreign port where turned over to Amer- 
ican consul; rescuing vessel entitled only 
to compensation provided by paragraph 
290 of Consular Regulations, maximum 
amount of which is fixed at 50 cents per 
day for each rescued seaman for number 
of days required in transporting them to 
port, and no legal obligation on United 
States to pay rescuing vessel any amount 
in addition thereto because of expenses, 

loss of time, or otherwise...............- 435 

































































Steamers—construction—claim for reim- 
bursement of dnsurance premiums and 
wages of watchmen maintained on old 
steamer during period of delay by Gov- 
ernment in furnishing new steamer to 
which cabin from old steamer was to be 
removed, reported to Congress under act 
April 10, 1928, 45 Stat. 413, with recom- 

mendation for payment..........-......-. 697 










































VETERANS: 








Preference — field employees — provision 
made in section 4, act August 23, 1912, 37 
Stat. 413, as amended, granting preference 
to veterans in event force under executive 
department reduced, is limited to District 
OT GSU ce ch dcsesacdasbaacetesecess 563 



































VETERANS’ BUREAU: 











Adjusted compensation— 

Beneficiaries—veteran killed by wife, 
designated beneficiary; wife indicted, 
arraigned, plead guilty to manslaughter 
and sentenced to reformatory, and im- 
mediately paroled; wife not entitled to 
any payments, and affidavit by prose- 
cuting attorney purporting to show that 
the killing was in self-defense can not be 
accepted to discredit court proceedings. 27 




































































Loans— 

Altered certificates—fraudulent altera- 
tion by veteran of adjusted service 
certificate, of which loaning bank had 
no notice, whereby loan negotiated 
prior to expiration of two years after 
date of certificate, which is earliest 
date authorized under controlling 
statute, will not defeat claim of bank 
under certificate and note upon death 
of veteran without having paid loan, 

but amount of loan with interest 
should be paid bank and charged 
against certificate......-... eoccucccce 148 
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VETERANS’ BUREAU—Continued. 


Adjusted compensation—Continued. 
Loans—Continued. 


Error made by Veterans’ Bureau upon 
issue of adjusted service certificate, 
showing effective date or date of issue, 
or both, erroneously, and a loan is 
made to veteran by a bank on his cer- 
tificate as security, and correct date is 
such as would not render certificate 
eligible as security for a loan, the bank 
which accepted date or dates on the 
certificate in good faith may be paid 
by Veterans’ Bureau upon default of 
the veteran, and the certificate ac- 
count of veteran charged with pay- 
ment and interest.............-....- 


Interest— 


An agreement between bureau and 
veterans providing for automatic 
extension of notes covering loans 
made, with adjusted service cer- 
tificates as security, and providing 
for addition of accrued interest to 
old principal each year, in effect is 
the creation of a new obligation 
Inquiry of bank as to actual amount 
received by veteran required, where 
note executed by him as evidence of 
loan provided that interest should 
run “from maturity,” in order to 
determine that amount of note did 
not include interest for life of note 
in excess of that authorized by 
statute, and to determine on what 
amount Government should com- 
pute interest from maturity to date 
of check issued to bank in redeem- 
ing note. Affidavits by bank 
officials that no fee or other com- 
pensation charged, except proper 
interest, to be questioned only 
where record evidence indicates 
same false or fraudulent or made 
under misapprehension of require- 
Veteran died more than six months 
after maturity of loan made by 
bank on basis of adjusted service 
certificate, without having paid 
loan; interest, how computed...... 


Premature—made by bank, through 


error and without fraud or collusion, 
prior to time certificate possessed 
loan value; may be redeemed, inelud- 
ing principal plus interest frdm date 
of note, only in amount of loan value 
at time of redemption, upon filing by 
bank of receipt in full or waiver of 
further claim against United States. 
Procedure for payment where loan 
value of certificate does not equal or 
exceed amount of loan plus interest 
at time of maturity of note.......... 
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VETERANS’ BUREAU—Continued. Page 


Adjusted compensation—Continueds 
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Disability compensation—Continued. 


Loans—Continued. 

Where bank makes loan to veteran in 
amount greater than the then loan 
value of adjusted service certificate 
and note remains unpaid at maturity, 
bureau may pay bank, upon proper 
presentation of note and certificate, an 
amount equal to loan value of cer- 
tificate at time of loan, with interest 
on that amount. If bank prefers to 
hold note and certificate after ma- 
turity of note, and at time of presen- 
tation and payment loan value of 
certificate equals or exceeds principal 
of loan, bank may be paid amount 
due and same charged against cer- 
tificate as authorized under statute, 
on satisfactory showing of good faith 
and absence of collusion on part of 


Disability compensation— 

Adopted child—upon adoption of minor 
child of veteran of World War who has 
been rated as permanently and partially 
disabled, section 202 (12), World War 
veterans’ act, 44 Stat. 794, does not re- 
quire or authorize payment to such 
adopted child or its foster parents of 
any portion of disability compensation 
otherwise accruing to natural father in 
absence of regulations by Veterans’ 
Bureau so providing..... Bedleckdé wise 

Collections— 

Action by director in waiving recovery 
of overpayment of disability com- 
pensation from beneficiary does not 
discharge disbursing officer from lia- 
bility to United States 

Disbursing officer when not acting as 
agent of Government is unauthorized 
to withhold amounts due claimant or 
beneficiary to satisfy disallowance 
made In his aecounts because of over- 
payments or unlawful payments 
made to same claimant or beneficiary 
for which he is responsible under his 


Compensation as for greater degree of 
disability than actually existed, but to 
which beneficiary entitled between 
date less degree of disability was de- 
termined and first of third calendar 
month next succeeding under terms of 
section 305, World War veterans’ act, 
and additional disability compensation 
due beneficlary under statute because 
he has a wife, are considered “‘compen- 
sation remaining uncollected” and 
available for premiums to revive in- 
surance under terms of section 305 of 


Distribution—debts—affidavit of mother 
claiming to have furnished room and 
board or similar services to son, bene- 
ficiary of bureau 


General Accounting Office will hereafter 
apply in audit the principle or rule 
announced by Supreme Court of Dis- 
trict of Columbia in decision of Jan- 
uary 17, 1928, in case of Hardin Neal 
Cox, approved by Attorney General, 
to eflect that subsequent collection by 
insured of disability compensation due 
and payable at date of happening of 
permanent and total disability will not 
defeat right to apply amount thereof to 
revive insurance under section 305 of 
World War veterans’ act, as amended - 


Insurance not revived under section 305, 
World War veterans’ act, as amended 
by act July 2, 1926, 44 Stat. 799, by 
application of compensation actually 
paid insured even though payment not 
made until after effective date of per- 
manent total disability rating 


Payment unauthorized to bureau bene- 
ficiary unless and until he surrenders all 
claim to money allowance authorized 
by section 4756, Revised Statutes, in 
lieu of being provided a home at Naval 
Home or Asylum, Philadelphia, Pa_... 


Recovery from third parties—net amount 
of damages awarded by State work- 
men’s compensation bureau in favor of 
beneficiary of Veterans’ Bureau for 
same injury for which receiving dis- 
ability compensation from United 
States should be credited upon amount 
of Government’s award for the injury, 
but not upon prior award for another 


8t. Elizaheths Hospital inmates—funds 


deposited in Treasury to personal 
credit of, including war-risk disability 
compensation payments made to and 
received by the inmates, as distin- 
guished from payments made to and 
received by head of institution, are 
available under act February 2, 1909, 

_ 35 Stat. 592, for payment by disbursing 
officer of institution of court judgments 
against the inmates 

Uncollected, and otherwise payable, 
which accrued during period bene- 
ficiary was enrolled, as distinguished 
from transferred member of Naval 
Reserve Force, may be applied as 
premiums toward reviving insurance 
under section 305, World War veterans’ 
act, as amended by act July 2, 1926, 44 
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Uncollected—application to  reinstate- 
ment of insurance—where facts show 
that bureau, prior to July 2, 1926, 
finally determined that all conditions 
specified in section 305, World War 
veterans’ act, to revive war-risk insur- 
ance by application of uncollected dis- 
ability compensation as premiums had 
been met, and parties in interest 
advised thereof, it must be considered 
that insurance was revived prior to 
July 2, 1926, and payments thereunder 
are not subject to restricted permitted 
class of beneficiaries named in amenda- 
tory statute of that date to insurance 
PRET PETEUEE * o sacanncecencereon 


Insurance— 


Application during military service—as 
physical condition of insured while in 
active service was not factor in de- 
termining validity of application for 
term insurance filed and accepted with- 
out medical examination during service 
as authorized and required by con- 
trolling statute, retroactive rating of 
permanent total disability as of date 
prior to filing and acceptance of appli- 
cation may be considered as retro- 
actively effective only from date of 
discharge, from which date policy may 
be considered as having matured... 

Awards in course of payment— 

Term insurance awarded prior to 
March 4, 1925, to several distributees 
under section 402, war-risk insurance 
act, as amended by act June 25, 1918, 
40 Stat. 615, which erroneously 
omitted one of distributees entitled 
under law, but resulted in only one 
of other distributees receiving more 
than his share, not considered as in 
course of payment to extent of indi- 
vidual shares correct in amount and 
not in course of payment to extent 
of share incorrect in amount, within 
section 303, World War veterans’ act, 
as amended by act March 4, 1925, 43 
Stat. 1310, but award as whole 
must be considered as unlawful and 
invalid and not “in course of pay- 
ment” on March 4, 1925.........- tee 

Where there was no award to all of the 
distributees entitled to share under a 
policy of insurance prior to March 4, 
1925, but only two separate awards 
were made to two of the distributees, 
it can not be held that there was an 
award in course of payment within 

meaning of saving clause of section 

303, of World War veterans’ act as 

amended by act March 4, 1925, 43 

Stat. 1310, excepting awards “in 

course of payment”’ from requirement 

that payment shall be made in a 

lump sum to estate of insured....... 
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Insurance—C ontinued. 
Conversion— 
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Continued. 


General rule is that in absence of spe- 
cific designation of beneficiary, upon 
conversion, payment of death bene- 
fits under converted policy should be 
made in favor of estate of insured 
under the statute rather than to death 
beneficiary designated by insured in 
the term policy 


Incontestable clause, section 307, World 
War verterans’ act, has no relation 
to conversion of term insurance not 
coupled with reinstatement thereof. 
Effect of rating of permanent total 
disability made during or subsequent 
to six months’ period immediately 
following conversion, retroactively 
effective as of date prior to conversion 
at time insured rated less than per- 
manent and total. ................... 


Payment of death benefits under con- 
verted war-risk insurance policy 
reinstated and converted by guardian 
of insured at time insured legally 
adjudged mentally incompetent, 
should not be made to person desig- 
nated by insured as death bene- 
ficiary under term insurance, but 
to estate of insured on basis that no 
designation of beneficiary under con- 
verted policy made. Term insur- 
ance and converted insurance are 
separate and distinct contracts under 
World War veterans’ act with separ- 
ate and distinct considerations 


Procedure as to payment in cases where 
informal application for conversion is 
not on form provided for that purpose 
and no specific designation of hene- 
ficiary is made_... 


Escheat— 


Designated beneficiary deceased; per- 
sons entitled to proceeds as distribu- 
tees of estate of deceased veteran are 
to be determined in accordance with 
laws and court decisions of State of 
insured’s residence at time of death. 
No payment may be made to admin- 
istrator of veterans’ estate in absence 
of evidence that amounts so paid 
would not escheat to State.......... 


Payment of war-risk insurance to the 
estate of the insured is authorized 
where no one within the permitted 
class was designated by the insured 
and there is a showing that there 
would be no escheat of the estate. -.- 
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VETERANS’ BUREAU—Continued. Page | VETERANS’ BUREAU— Continued. 
Insurance—Continued. Insurance—Continued. 


Incontestability— 

As death stops running of a six months’ 
period fixed by section 307, World 
War veterans’ act June 7, 1924, 43 
Stat. 627, at end of which policy is 
incontestable, if death occurs less 
than six months after attempted re- 
instatement it is legal and proper for 
Government to question health of 
insured at time of attempted rein- 
statement 

Happening of permanent total disa- 
bility under bureau rating effective 
from date of examination stops run- 
ning of six months’ period under act 
Tune 7, 1924, 43 Stat. 627, at end of 
which policy is incontestable 

Mental incompetents—payment of death 
benefits under converted war risk in- 
surance policy reinstated and con- 
verted by guardian of insured at time 
insured legally adjudged mentally in- 
competent, should not be made to per- 
son designated by insured as death 
beneficiary under term insurance, but 
to estate of insured on basis that no 
designation of beneficiary under con- 
verted policy made. Term insurance 
and converted insurance are separate 
and distinct contracts under World 

War veterans’ act with separate and 

distinct considerations 

Policies—antedating—inasmuch as 
surance under applicable statute is to 
be granted “upon payment of the pre- 
miums” there is no authority for dating 
policy, or placing it in force, prior to 
actual receipt of first premium 

Premiums— 

Personal check for monthly premium 
mailed by insured during grace pe- 
riod, promptly presented by bureau 
to bank for payment, but dishonored 
by bank prior to death of insured for 
reason insufficient funds to credit of 
insured to pay the several checks, 
including premium check, presented 
the same day, does not constitute 
payment of premium under bureau 
regulations, even though there were 
sufficient funds to credit of insured in 
bank on date of check and date of 
presentation to pay the particular 
check covering the premium; and 
insured having died without making 
good the dishonored check, no pay- 
ment of insurance is authorized 


Premiums—Continued. 

Where application properly executed 
and filed in bureau by Navy officer 
within 120 days after receipt of com- 
mission as ensign but premium there- 
on not tendered until after expiration 
of 120-day period but before rejection 
of application, and premium is ac- 
cepted and policy issued, validity of 
policy may not thereafter be ques- 
tioned by reason of failure to tender 
premium within required period 


Reinstatement — 

As death stops running of six months’ 
period fixed by section 307, World 
War veterans’ act June 7, 1924, 43 
Stat. 627, at end of which policy is 
incontestable, if death occurs less 
than six months after attempted re- 
instatement it is legal and proper for 
Government to question health of 
insured at time of attempted rein- 
statement 


Happening of permanent total disa- 
bility under bureau rating effective 
from date of examination stops run- 
ning of six months’ period under act 
June 7, 1924, 43 Stat. 627, at end of 
which policy is incontestable - _...... 


Incontestable clause, section 307, 
World War véterans’ act, has no 
relation to conversion of term insur- 
ance not coupled with reinstatement 
thereof. Effect of rating of perma- 
nent total disability made during or 
subsequent to six months’ period im- 
mediately following conversion, re- 
troactively effective as of date prior 
to conversion at time insured rated 
less than permanent and total __-_- : 


Installments—insurance revived after 
death of insured, under section 305, 
World War veterans’ act, as amended 
by act July 2, 1926, 44 Stat. 799, 
which would have accrued in favor of 
insured during his lifetime as for 
permanent total disability; install- 
ments not payable to death benefi- 
ciary within restricted permitted 
class named in statute, or to estate 
of insured, but to remain unpaid__.. 
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VETERANS’ BUREAU —Continued. 
Insurance—Continued. 
Reinstatement—Continued. 


Payment of death benefits under con- 


INDEX DIGEST 


verted war risk insurance policy re- 
instated and converted by guardian 
of insured at time insured legally ad- 
judged mentally incompetent, should 
not be made to person designated by 
insured as death beneficiary under 
term insurance, but to estate of in- 
sured on basis that no designation of 
beneficiary under converted policy 
made. Term insurance and con- 
verted insurance are separate and 
distinct contracts under World War 
veterans’ act with separate and dis- 
tinct considerations._................ 


Premiums— 


Compensation as for greater degree of 
disability than actually existed, 
but to which beneficiary entitled 
between date less degree of disa- 
bility was determined and first of 
third calendar month next succeed- 
ing under terms of section 305, 
World War veterans’ act, and ad- 
ditional disability compensation 
due beneficiary under statute 
because he has a wife, are considered 
“compensation remaining uncol- 
lected ” and available for premiums 
to revive insurance under terms 
of section 305 of statute.......... 

Insurance not revived under section 
305, World War veterans’ act, as 
amended by act July 2, 1926, 44 
Stat. 799, by application of com- 
pensation actually paid insured 
even though payment not made 
until after effective date of perma- 
nent total disability rating --......-. 

Uncollected disability comvensation 
otherwise payable, which accrued 
during period beneficiary was en- 
rolled, as distinguished from trans- 
ferred member of Naval Reserve 
Force, may be applied as premiums 
toward reviving insurance under 
section 305, World War veterans’ 
act, as amended by act July 2, 1926, 
44 Stat. 7 


Proof satisfactory to director to author- 


ize reinstatement of lapsed or can- 
celed term insurance, determination 


Rating of permanent disability made 


before expiration of the period of six 
months immediately following accept- 
ance of the application for reinstate- 
ment of insurance, retroactively 
effective as of a date prior to the 
application for reinstatement, has the 
effect of nullifying the reinstatement 
and no insurance is properly payable 
SEED. ncuicnnecisseuaeenbene 


Page 


131 


131 


VETERANS’ BUREAU—Continued. 
Insurance—Continued. 
Reinstatement—Continued. 


Revival not regarded as accomplished 
under section 305, World War veter- 
ans’ act, as amended by act July 2, 
1926, 44 Stat. 799, upon happening of 
permanent total disability, by appli- 
cation of disability compensation 
actually paid insured, though pay- 
ment not made until after effective 
date of permanent total disability 


Where facts show that bureau, prior to 


July 2, 1926, finally determined that 
all conditions specified in section 305, 
World War veterans’ act, to revive 
war-risk insurance by application of 
uncollected disability compensation 
as premiums had been met, and par- 
ties in interest advised thereof, it 
must be considered that insurance 
was revived prior to July 2, 1926, and 
payments thereunder are not subject 
to restricted permitted class of bene- 
ficiaries named in amendatory statute 
of that date as to insurance “‘ hereafter 
revived” 


Revived— 
General Accounting Office will hereafter 


apply in audit the principle or rule 
announced by Supreme Court of 
District of Columbia in decision of 
January 17, 1928, in case of Hardin 
Neal Cox, approved by Attorney 
General, to effect that subsequent 
collection by insured of disability 
compensation due and payable at 
date of happening of permanent and 
total disability will not defeat right 
to apply amount thereof to revive 
insurance under section 305, of World 
War veterans’ act, as amended 


General Accounting Office will here- 


after apply in audit the definition 
announced by Attorney General, 35 
Op. Atty. Gen, 241, of phrase “‘here- 
after revived” appearing in section 
305, World War veterans’ act, as 
amended, restricting payments re- 
vived after July 2, 1926, to limited 
class of beneficiaries. ................ 


Jurisdiction—insurance, reinstatement of— 
proof satisfactory to director to authorize 
reinstatement of lapsed or canceled term 
insurance, determination of.............. 

Waivers— 

Disability compensation— 
Payments, illegal— 


Action by director in waiving recov- 

ery of overpayment of disability 
compensation from beneficiary does 
not discharge disbursing officer 
from liability to United States... 
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VETERANS’ BUREAU—Continued. 

Waivers—Continued. 

Disability com pensation—Continued. 

Payments, illegal—Continued. 

Disbursing officer when not acting as 

agent of Government is unauthor- 

ized to withhold amounts due 

claimant or beneficiary to satisfy 

disallowances made in his accounts 

because of overpayments or unlaw- 

ful payments made to same claim- 

ant or beneficiary for which he is 
responsible under his bond 

VOLUNTARY PAYMENTS: 

Prohibition enforcement—no authority for 
reimbursement of an officer of United 
States for payments made from personal 
funds to a prohibition informer for his 
a 

VOLUNTARY SERVICES: 

Shipwrecked’ American seamen—rescue— 
fishing schooner wrecked or destroyed by 
fire; seamen rescued or picked up at sea 
and transported to a foreign port where 
turned over to American consul; rescuing 
vessel entitled only to compensation pro- 
vided by paragraph 290 of Consular 
Regulations, maximum amount of which 
is fixed at 50 cents per day for each rescued 
seaman for number of days required in 
transporting them to port, and no legal 
obligation on United States to pay rescu- 
ing vessel any amount in addition thereto 
because of expenses, loss of time, or other- 
WED icncci dicbenitibnh<ibidencetbbcbieed ye 

Stenographic reporting—where to be ren- 
dered under formal contract free of cost to 
United States, does not constitute vol- 
untary service within section 3678, Re- 
vised Statutes, as amended by acts March 
3, 1905, 33 Stat. 1257, and February 27, 
1906, 34 Stat. 48 

Storage—motor boat seized for customs vio- 
lations—collector of customs who stored 
motor boat in own private boathouse 
pending condemnation and sale, without 
superior authority, not entitled to pay- 
ment therefor in absence of specific statu- 
tory authority, notwithstanding com- 
mercial storage would have cost a great 
deal more than amount claimed. Col- 
lector may not be contracting officer and 
person furnishing the service at one and 
the Gnttie CHEER, «.oncqcqucenenstesbcoserser 

VOUCHERS: 


Incorrect certification—where claim sub- 
mitted to disbursing officer and voucher 
stated for amount less than that claimed, 
claimant not entitled to additional 
amount where it certifies voucher as cor- 
rect and just and accepts payment with- 
i eoceseese 

WAGES: 


See Compensation; Pay. 
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WAIVERS: 
Bids—informalities—irregularity of lowest 
bidder in failing to submit bid bond or 
certified check in required amount may 
be waived upon satisfactory explanation, 
where in interest of United States 
Damages, liquidated—contract provision 
purporting to authorize engineer to waive 
liquidated damages when no actual dam- 
ages certified as caused United States, 
void in absence of statutory authority 
Tnichntinitiereirnterenmnnemennen 
WAR RISK INSURANCE: 
See Veterans’ Bureau. 
WELCH ACT: 
See Classification. 
WIFE: 
See Husband and wife. 
WITNESSES: 


Expert—necessary to testify in a Federal 
‘court in behalf of United States in defense 
of a suit by a taxpayer for recovery of in- 
come taxes paid, may not be employed 
and paid from Treasury Department ap- 
propriation “ Collecting internal revenue, 
1927,” in view of specific appropriation 
under “‘ Miscellaneous expenses, United 
States Courts,” for experts at rates of 
compensation to be authorized by Attor- 


Fees—Commissioners, United States—at- 
tendance before, under general subpoena 
to appear and testify, entitles to only one 
per diem for each day’s attendance, but 
if separate subpoenas issued in each case, 
defendants being different, witness en- 
titled to per diem fee for each case in 
which he appears and testifies 

Government employees— 

Leaves of absence— 

Attendance before District of Columbia 
police trial board in obedience to sum- 
mons does not entitle to regular com- 
pensation unless entitled to and 
granted annual leave therefor 

Attendance before United States com- 
missioner as Government witness not 
to be charged against annual leave, 
and regular pay not affected 

Traveling expenses—Secret Service opera- 
tives—entitled to, from place at which 
summons received to place of holding 
court, and return, if they actually return 


Veterans’ Bureau appropriation “ Medical 
and hospital services” is applicable to 
payment in advance, of filing fees, witness 
fees, court costs, etc., in connection with 
appointment or removal of guardians of 
Veterans’ Bureau beneficiaries and com- 
mitment of veterans to hospitals for the 
insane, in jurisdictions where State laws 
so provide, notwithstanding section 3648, 
Revised Statutes. ...............-.--. — 
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WORDS AND PHRASES: 

“Actual commissioned service” on original 
appointment in regular Navy; unless ex- 
press statutory provision to contrary, for 
pay purposes, computation of longevity, 
etc., actual commissioned service does not 
begin until acceptance of commission... 

“Actually enrolled enlisted strength”— 
computation of, for purposes of pay and 
allowances of officers of a National Guard 
company attending an encampment un- 
der paragraph 37a, National Guard Regu- 
lations 45, should exclude men whose en- 
listments would expire during period of 
encampment. .......------ nenenunessqnece 

“Adopted child”—not included in word 
“children” as used in sections 4 and 12, 
act of June 10, 1922, 42 Stat. 627 and 631, 
authorizing rental and subsistence allow- 
ances and transportation of dependents. . 

“ After July 1, 1928""—appearing in act May 
24, 1928, 45 Stat. 724, requires that com- 
pensation earned by fourth-class post- 
masters on July 1, 1928, shall be excluded 
in computing total compensation for first 
quarter of fiscal year 1929 on the basis of 
which percentage increase for allowances 
for rent, fuel, light, and equipment, au- 
thorized by the act, is to be computed -. 

“Agent of the Government”’—United 
States Shipping Board Emergency Fleet 




































































































































































“American seamen”—pilots engaged in 
conducting into and out of harbors United 
States vessels on which they do not other- 
wise serve, and whose services on pilot 
boats are rendered merely in connection 
with or as incident to services for which 
paid, are not American seamen within 
meaning of laws relating to treatment or 
hospitalization of American seamen in 
hospitals under Public Health Service-. 

“Ancillary administrators”’—action of Gen- 
eral Accounting Office in disposing of 
assets of deceased military personnel 
under its control, under act of June 30, 
1906, 34 Stat. 750, is in nature of ancillary 
administration; likewise action of sum- 
mary court under one hundred and 
twelfth article of war, act July 9, 1918, 40 



















































































“Children”—does not include adopted 
brother of Navy officer for purposes of 
rental allowance to officer as for depend- 
ent, or of transportation at Government 
expense, Word “children” in sections 
4 and 12, act of June 10, 1922, 42 Stat. 627 
and 631, used in ordinary or popular sense 
and includes only legitimate offspring 
born in lawful wedlock of officer of any of 
services covered by act..-....-.---------- 
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WORDS AND PHRASES —Continued. 


“Civil officers’’—rural mail carriers are, 
within act December 11, 1926, 44 Stat. 
918, as amended by Public Resolution 
No. 59, March 2, 1927, 44 Stat. 1346, and 
must file affidavit required therein with 
regard to absence of consideration in se- 
curing appointment ._........-..-.---. = 


“Constructive commissioned service’ — 


applicability of, in re period pay of chief 
warrant officers, Navy 


‘Covenants running with the land’’—pat- 


ent to land reserved, in accordance with 
act August 30, 1890, 26 Stat. 391, a right of 
way for an irrigation ditch; such reserva- 
tion constituted a covenant running with 
the land as to which a subsequent pur- 
chaser is presumed to have notice____-__- 


‘Custody and control of the Treasury De- 
partment”—where under statutory au- 
thority department exchanges present 
post office site for another of equal value 
owned by city, and, in the deed, reserves 
custody and control of post-office building 
on old site until completion of new build- 
ing, the building so retained and occupied 
is a public building under custody and 
control of Treasury Department within 
purview of respective appropriations for 
repairs, equipment, and general expenses 
of public buildings 


“ Deemed by the Joint Committee on Print- 
ing to be urgent or necessary to have done 
elsewhere than in the District of Colum- 
bia for the exclusive use of any field serv- 
ice outside of the said District’”—in re 
authority in act March 1, 1919, 40 Stat. 
1270, to permit printing work to be done 
elsewhere than at Government Printing 


“ Dependent ’’—15-year-old natural brother 
of Navy officer apparently adopted as his 
heir in conformity with certain Texas 
statutes, but for whose custody and sup- 
port the officer has not become liable, pur- 
suant to remaining provisions of adoption 
statutes of the State, the child residing 
with his natural parents, is not such de- 
pendent as entitles officer to rental allow- 
ance, in absence of clear, cogent, and con- 
vincing evidence establishing the adop- 


“Duty in the field’’—defined for purposes 
of rental allowance 


“Enemy”—definition of, for purposes of 
rental allowance payments-.....-.--.--- 


“Field, duty”—defined for purposes of 
rental allowance .........---..---------- 
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WORDS AND PHRASES-—Continued. 


“ First appointment in the permanent serv- 
ice”—appointment of an acting ensign in 
the line of the Navy for engineering duty 
only under act August 29, 1916, 39 Stat. 
580, is a first appointment “in the perma- 
nent service” within act June 10, 1922, 42 
Stat. 626, preseribing officers to whom 
shall be paid the pay of the third period. 


“For the good of the service’’—Navy en- 
listed man who deserts and isapprehended 
or returns to naval jurisdiction after expi- 
ration of enlistment term and is thereupon 
discharged for desertion, whether without 
trial or in accordance with court-martial 
sentence, is not discharged ‘‘for the good 
of the service” and is not entitled upon 
discharge to $25 gratuity authorized by 


“Good faith”—in making improper pay- 
ments, does not excuse disbursing officers. 


“Government agency”—United States 
Shipping Board Emergency Fleet Cor- 
poration is a Government agency and not 
a private corporation 


“Gratuity or pension”—money benefit 
under section 4756, Revised Statutes, is, 
where question involved is payment of 
disability compensation under World 
War veterans’ act, June 7, 1924 

“Head of Government establishment”— 
secretary of Federal Trade Commission 
is not, within section 5, act March 4, 1915, 
38 Stat. 1049, requiring certificate in writ- 


ing by such an official before advance pay-- 


ment for subsc: iptions to periodicals may 
be made..._. 

“ Hereafter revived ”’— 
Applicability to Veterans’ Bureau insur- 


General Accounting Office will hereafter 
apply in audit the definition announced 
by Attorney General, 35 Op. Atty. Gen. 
241, of phrase, appearing in section 305, 
World War veterans’ act, as amended, 
restricting payments of insurance re- 
vived after July 2, 1926, to limited class 


“Improvements”—public comfort station 
installed in Lincoln Memorial, though in- 
volving construction, is an improvement 
to the building rather than a construction 
of a public building, and an appropriation 
therefor made in an annual appropriation 
act is an annual appropriation and not 
available for payment of obligations in- 
curred after the close of the fiscal year for 
which made 


“In the fileld”—defined for purposes of 
rental allowance -_...-- 
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Page ;| WORDS AND PHRASES—Continued. 


“Tn the permanent service’”’—appointment 
as an acting ensign in the line of the Navy 
for engineering duty only under act Au- 
gust 29, 1916, 39 Stat. 580, is a first appoint- 
ment “‘in the permanent service” within 
act June 10, 1922, 42 Stat. 626, prescribing 
officers to whom shall be paid the pay of 
the third period 

“Making of award”—applicability to Vet- 
erans’ Bureau insurance 

“Necessary fire fighting, trail, or official 
business”—horse which had been used 
for oecasional movement of camp of Forest 
Service employee was found dead in hole 
after being turned out to graze; reimburse- 
ment under act March 4, 1913, 37 Stat. 843, 
unauthorized as death did not occur while 
being used for ‘‘necessary fire fighting, 
trail, or official business”’ 

** Newspaper ”’— 

Journal of Commerce and Commercial 
Bulletin is 
United States Daily is 

“ Newspaper or magazine articles’’—prepa- 
ration of electrotypes and matrices for use 
separately and not in connection with 
newspaper or magazine articles is not, 
within act May 11, 1922, 42 Stat. 521, pro- 
hibiting use of Forest Service appropria- 
tions in payment of cuts and matrices for 
use in connection therewith 

“ Officers” —commercial attachés, assistant 
commercial attachés, trade commission- 
ers, and assistant trade commissioners 
are, within act December 11, 1926, 44 
Stat. 

“ Officers, soldiers, sailors, and marines’”’— 
contained in act June 7, 1924, 43 Stat. 519, 
providing for admission of certain per- 
sons to benefits of National Home for Dis- 
abled Volunteer Soldiers does not in- 
clude members of Army Nurse Corps.... 

“Per stirpes”—applicability of in re distri- 
bution of estates of decedents_........... 

“Printing’’—lithographed posters pub- 
lished for distribution generally to all sub- 
scribers to an efficiency poster service are 
not, within act March 1, 1919, 40 Stat. 


“ Proof satisfactory to the director "’—deter- 
mination of, to authorize reinstatement 
of lapsed or canceled term insurance.... 

“Recoveries under customs laws’’—pro- 
ceeds derived from sale of vessel ordered 
forfeited by United States court on basis 
of combined allegations of violations of 
customs laws, navigation laws, and na- 
tional prohibition act are not recoveries 
under customs laws within section 619, 
act September 21, 1922, 42 Stat. 988, pro- 
viding for payment of rewards to inform- 
ers of violations of customs laws 
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WORDS AND PHRASES—Continued. 


“Reduction of any rating established by 
himself’—long continued and uniform 
construction by Navy Department that 
provisions of article 24 of Articles for the 
Government of the Navy pertaining 
to “reduction of any rating established 
by himself” apply to office of command- 
ing officer of particular ship or station, 
and not to individual holding the office, 
will be followed by General Accounting 
Office in settlement of accounts 


“Res judicata”—where suit brought by 
Army officer in Court of Claims for differ- 
ence in pay and allowances between 
grades of captain and colonel, and final 
judgment is against recovery, case is res 
judicata and officer may not thereafter 
assert in General Accounting Office claim 
based on same issue, the only difference 
being that in latter case claim is for longer 
period of time 


“ Retroactive”—it is well settled by judicial 
precedent that unless an intent to make 
a statute operate retroactively as well as 
prospectively is expressed in apt words, 
or unless by necessary implication from 
nature and terms of the statute such in- 
tent is shown So clearly as to leave no 
room for a reasonable doubt, the statute 
will not be construed to operate retro- 
actively 
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“Travel status” —Continued. 

Under existing law and practice Foreign 
Service officers may not be considered 
as in a travel status and reimbursed ex- 
penses of subsistence under Standard- 
ized Government Travel Regulations 
when assigned to temporary duty as ad- 
ditional officers, or to take charge tem- 
porarily in an emergency at posts other 
than their permanent posts 

“Veterans of any war”—discharged draf- 
tees, without actual military or naval 
service during any war, are not, within 
section 201, World War veterans’ act; 
when burial expenses payable 

“Waste’”’—destruction of farm houses upon 
tracts of land leased for cantonment and 
camp sites, although necessary for use of 
land for purposes for which leased, con- 
stitutes waste for which lessor entitled to 


“Wholly retired”’—Army officer wholly re- 
tired under section 1252, Revised Statutes, 
thereby becomes a civilian and his retire- 
ment creates a vacancy in the service 
which may be filled only by regular ap- 
pointment and confirmation, any irregu- 
larity therein with respect to statute 
ander which separation from service 
should have been consummated not be- 
ing a matter open to question or correc- 
tion through claim for pay and allow- 


“Written order”—telegram regarded as, 
within section 3828, Revised Statutes, in 
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“Speak-easy”—appropriations contained 
in acts January 22, 1925, 43 Stat. 771, and 
March 2, 1926, 44 Stat. 143, for securing 


connection with newspaper advertising -_- 
WRITS: 
Certiorari— 


evidence of violations of national pro- 
hibition act are not applicable to opera- 
tion of a “speak-easy” for sale of intoxi- 
cating liquors in violation of both eight- 


eenth amendment to the Constitution and 


prohibition act 

“Stock model”’—not controlling element as 
to acceptance or rejection of bids in con- 
nection with purchase of automobiles - - 


“Time served”—what may be counted, for 
enlistment allowance purposes 


“Travel status” — 


Definition of, for purposes of payment of 


traveling expenses under act April 6, 
1914, 38 Stat. 318, and subsistence ex- 
pense act of 1926, 44 Stat. 688 


Judgments—Internal-revenue 
funds— 

Interest not payable for period be- 
tween date of judgment and date writ 
of certiorari granted was dismissed 
on motion of petitioner 

While section 1117 (b), act February 
26, 1926, 44 Stat. 120, authorizes al- 
lowance of interest to date of rendi- 
tion of judgment or to date of entry 
of fina) judgment in event such judg- 
ment is reviewed by appellate court, 
neither said section nor act of Sep- 
tember 30, 1890, 26 Stat. 537, author- 
izes payment of interest during in- 
terim between date of judgment and 
date petition for writ of certiorari 


tax re 





